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UNITED STATES OF AMERICA 

vs. 73 Cr. 1099 

CARMINE TRAMUNTI, et al. 


New York, February 27, 1974; 

10.00 A.M. 


Trial resumed. 


(In the robing room; counsel present.) 

MR. LOPEZ: Th-is is on the record. 

(We can find no better expert than your Honor 
as far as streets are concerned in the Bronx. Mr. Phillips 
has beon very kind in this resnoct, he is willing to 
stipulate the distance in the Bronx between Bronxdale . 
and Randall. 

I found it on the map. I found both streets 
on the map and 1 will leave it to your Honor w}\at he feels 
the stipulation calls for as far as distance is concerned. 

THE COURT: It has to be a mile and a half. 

MR. LOPEZ: A mile and a half? 

THE COURT: Take a look. 

MR. PHILLIPS: I have no objection to stipulatin.g 
to the authenticity of the map itself if Mr. Lopez wants 
to put that in. The only thing I object to is the relevancy 
of the offer of the proof. 

4 
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MR. LOPEZ: I appreciate that. You notice how 
evorything is becoming irrelevant now. 

I am willing to accept the stipulation from 

your Honor, otherwise — 

THE COURT: I am not going to stipulate to that. 

MR. LOPEZ: Ne will mark the map and we will 
receive it in evidence as far as the Bronx is concerned. 

Another thing, your Honor: 

I have asked Mr*. Phillips to stipulate, and I 
think we are in agreement, that the Magistrate's complaint 
that resulted fron the arrest of February 2, 1972, was t 
disrissod or. or about April 1, 197?.. , , r : »- 

MR. PHILLIPS: Right. ,•*.i».?.» c . 

MR. LOPEZ: So that is going to be.a stipulation. 

The third matter is a little more complicated. 

I would like to read into the record rather than call 
Judge MacMahon — 

THE COURT: You don ! t have to call Judge Mac¬ 
Mahon to read it into the record. 

MR. LOPEZ: Just the part where the Assistant 
United States Attorney on the sentencing of Di Napoli, 
and this is, of course, brought on entirely bv the fact 
that Mr. Phillips has forced the issue by the introduction 
of the one million dollars. What I would like to do is to 
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read to the jury pages 20 and 21 and 28,statements of an 
Assistant United States Attorney, I think Hinkley, that 
he made on sentence and the sentence by Judge MacMahon. 

I have markedthe pages. 

MP.. PHILLIPS: J^nd the sentency by Judge Mac¬ 
Mahon? 

MR. LOPEZ,: Yes, page 25: 

"The Court sentences you on Indictment 72 Criminalj 

1021 or. Count 1 to a term of three years. 

"The Information charging you with failure 
to file an income tax retu^n to one year, the sentence 
to run concurrcntly rith the bentence inposed on Crimina! - 

Indictment 72 Criminal 1021." . • vr > "-i i 

I would like that into the record. And also 
the statements by Mr. Hinkley v/hich appear on pages 20, 

21 and 28. 

Mr. Phillips has said that this is the most 
violent type of hearsay. All during the trial I have been 
hearing hearsay, your Honor, from what Pat Delacio said 
and whatevcr. Here we have a certified court record, 
a judge of this court, an Assistant United States attorney, 
and I think I have to stop the jury from speculating on 
the one million doilars, and I think I do this reluctantlv, 
your Honor, but I have no other alternative here. 
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THE COURT: It is a kind of unusual defense, 

you have got to adn\it it. 

MR. LOPEZ: It is unusual, Judge, but — 

THE COURT: This case is proving to me that 
there are more unusual things in the world than I thought 

there was. ■ — • 

MR. PHILLIPS: What the Assistant U.S. Attorney 

before Judge MacMahon was doing was also speculating when 
he was referring to the one million dollars. That is what 
our obiection is. V7e don't have the opportunity to cross- 
- examineMr. Hinkley to determine when he made the ctatement 
vrh.erc he was referring to ; the one million-dollars.vv-. 

MR. LOPEZ: He was obviously not referring on 
the record to the one million dollars, because he doesn t 
make any mention of it. But he does say that Di Napoli, 

. which is true, is involved in a large shylocking business. 

You are going to argue on the one million dolia: 
that Mr. Hinkley wasn’t referring to the one million 
dollars that this money had to be the proceeds or the 
wherewithal of the n*rcotic conspiracy. I am going to 
argue that we have here a shylocking indictment. 

That is the only way I can explain one million 

dollars. 

THE COURT: I understan;! your argument. Let 
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me think about it. ‘ 

Go ahead. 

MR.ELLIS: I have two points, Judge. 

I have some records of Santini Bros, establishing 
that Mamone moved to Florida in May of 1973. Actually, he 
was in Florida shopping for a horne in Florida and moved 
in May of 1973. 

• i , • 

The governmont has agreed to stipulate to the 
authenticity of the records so that I don't have to call 
a witness, but they have some problem v;ith relevance, the 

fact that he moved. - .. -' V; / * 

I wculcl suggest th v at it fce’ -ftnjury ouestior. if 
they find he was a member of the conspirac” at any point 
as to whether his move constituted a withdrawal. 
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!1R. CURRAM: Your Ilcjpor, I spohe to Mr. 

Eliis about this,or he spohe to me, and I did indeed agree 
to stipulate to the fact that these records vere busi- 
ness records. Ilowever, I said I v/anted to see them 
before I v/ould enter into that stipulation. And I 


of course am not stipulating adnissibility or relevancv. 

MR. ELLIS: Excuse ne. I did shov/ them 

• i 

to Mr. Thillips this norning.. 

MR. CURRAM: I don't knov/ vhether your 

Honor wants to hear any argument nov fron the govern- 
nent... v .. - . 

TEE COUP.T: Yes, ve r.ight ah- 1 -..ot iu 

• , v • • CURRA:;: Without seeing the records, 

just basad — . •" 


THE COURT: I understand. Go through the 

records nov?. Tahe a look at then. Don't jump until 
you have had a chance to look at these. 

MR. CURRAM: X will exanine the records, 

your Ilonor, but it seens to me it is v/holly irrelevant 
in terns of withdraval fron a conspiracy if the person is 
shov/n to be in the conspiracy v/hethor he moved to 
Florida or Chicago or Los Angeles or any place else. 

As your Honor veli knov/s, one can got 
from Miani to Nov* York probably as fast as you can 
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get fron Fastchester to New York if thcre sone traffic 
tieupr, or railroad slowdowns from Manhattan to the 
Bronx, and I just think it is completely irrelevant 
as to whether soneone noved his household effects, v:hich 
don't even prove necessarily that he moved or how much 
time he spent in New York or in Florida 'or any P lace 


elso. 


•• - 

MR. ELLIS: Your Honor, if i may, the last 

reierence to Hamone in this record occurs in 1971, Auhust 
of 1971. The jury could infer from the fact that in 
1973 as he is living in Florida that he had no further 

participat..on rr interost in this‘conspir-iey, *'an'fl I ' « - 


vould suggost it is at loast a jury question having nothihc 
to dc with the adnissibility of the record. it is a 
weight question. 

•THE COURT i I underscand. 


a second? 


MR. CURRAN: Can we go off the record for 


THE COURT: Yes. 


(Discussion off the record.) 

MR. CURRAN: i can go back on the record. 

My point is a very simple one. 
xhe fact that sone moving company rocords 
Show a move of a household, apparently, from the Bronx 
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to Fort Lauderdale provc.s nothing with resncct to 

vhether a particular individual, even though hc is a ' 

member of that household, moved his household fron the 

Bronx and personally fron the Bronx to Fort Lauderdale 

Moreover, even if it did prove that vrhich it 

d°es not, I submit to your Honor that it is v’holly 

irrelevant in terms of the conspiracy charge for the 

• » 

reasons I stated earlier. One can operate just as 
easily fron Florida as from anv place else and, as I 
said, you can nake New York in 2-1/2 hours from Miami. 




• :•i.v-vMR. ELLIS: tfour Honor, granted the possi- 

> ility t!iat that distance ,cquld: hOi travelcd. in 2-1/2 iou: 
and one could operate just an oacilv^fron Miami as thev 
can from New York, there is nothing in this record to in¬ 
dicate that he did, and the fact that the Mamone househoj 
was moved to Florida, I suggest, does entitle-the 

jury to find » if they are so inclined, that he withdrew 
from the conspiracy. 


it in. 


THE COURT: 


All right. 


I am going to let 


MR. ELLIS: 
application — 


Judge, if i may make a second 


THE COURT: 
MR. ELLIS: 


You are winning. 

Ilo f unrelated application. 


,ou ™ i ::.oj‘ t ^ c :. c . ou " t ******•**.«.». courthou» 














3888 

gta4 

Perhaps ve c?.n make it none other tine. 

I v/ould ask your Honor to prohibit the 
governnent fron referring to the Pat Dilacio statenent 
to Barnaba that Manone was DiHapoli's partner as being a 
narrative hearsay statement, just Street gossip and 
in no way in furtherance of the conspiracy. If ne d be 
I can cite a whole line of cases beginning with Van P.iper 
back in 13 F. 2d vhich precludes that kind of evidence. 

Sure enough it -3 a co-conspirator's state- 
ment, but it was not uttered in furtherance of the 
conspiracy and should not be used here for its truth. 


THE COLET: 

and take a look at the 
in. 


'In are goir.g' to hkve to 
record and see hov; it was 


cj'o ;:*-ek 
‘ tal.en ’’" 




MR. CURRAM: May I be heard briefly on 

that, your Ilonor? 


TIIE COURT: Yes. 

MR. CURRAM: In tne first place, and certainly 

without conceding a statenent that is not precisely in 
furtherance of the conspiracy is necessarily inadnissible, 
which I believe it is not, this particular statenent 
occurred at a tine when Barnaba was talking to Dilacio, 
a defendant and a co-conspirator, about acquiring nore 
narcatics, and it cane up in thecontext where Dilacio said 
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he had tried to rcach, as I recall the facts, Dilacio 
and talked to DiNapoli's partner Butch, and then there 
was some further colloquy and it was established it 
was Butch fanone, not Butch Puglieca, because Butch 
Pugliese, as your Honor recalls, was already in jail. 

I think itis clearly a statenent in further- 
ance of this very conspiracy. — 

MR. ELLIS: Judge, I would subir.it that Mr. 

Curran's recollection is faultv. There is absolutelv 
no evidence in this recotd that Dilacio ever spoke to 
..|!anone, that it v:as just sone Street gossip he was 


rocitiiu'. 


. I i -JLJiC. 


• v . TIIE COUP.T: Let me read, it , , , 

MR, ELLIS: Very good, 

THE COURT: I understand your positions 

going through sone of the contentions. 


«OU..HOU., 


V 
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(In open court; jury not present.) 

THE COURT: i received requests to chorg^ fron 

the governnent, fron Mr. King on behalf of Mr. Gamba, fron 
Mr. Dowd on behalf of Mr. Russo, fron Mr. Panzer on behalf 
of Hrs. Ware, fron Mr. Leighton on behalf of Mr. Warren 
Robinson, fron Mr. Lopez on behrlf of Joseph DiNapoli, fron 
Mr. Rosenberg on behalf of Mr. Frank Pugliese, fron 

■ t 

M-r. Warner on behalf of Mr. Ceriale — 

MR. WARNER: And, your Honor, it is ny 

understanding that the governnent and I will exchange our 
. -contentions after rebuttal. " ....... ... .. . 


TIIE COURT: 


Ali rioht. • U f 

v 


(Continuing) requests' fron 'Mr V 'Iierfccrt Sieg 

on behalf of Mr. Tramunti and requests fron Mr. Eliis on 
behalf of Angelo Manone. 

Are there any other requests to be handed 


MR. FISHER: Your Honor, it is ny understand¬ 

ing that each side is subnitting the contentions and it 
is agreed that neither side will look at the other's, is 


that ; 


tions. 


THE COURT: Until just before the 


summa- 


MR. RICHMAN: Your I!onor, Mr. Curley will 
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be right in shortly with his requests. 

MR. FIS11ER: May the record reflect, your 

Honor, that I just — 


THE COURT: Yes. I received reque r.ts from 

M r. Fisher on behalf of the defendant Christiano. 


Gentlemen, the requests to charge basicaily 

should be marked, at least in my mind, as court's exnibits, 

• $ 

the original copies thereof. I know that some people 
wrote them out in handwriting. I will Xerox thern. 

If you happen to have an extra copy would you be good 
enough to let the court clerk have a copy of it. -.1 .... -.v 


v*ill Xerox the ones that ara handvrittonio-! c.iat-. aj tc v >- 


■ v MR. SU?*Dni: Judge, I have.a.typist that I 

have that is supposed to be here v;ithin a matter of 
minutes. 


THE COURT: Ali right. 

MR, PAHZER: Your Honor, nine was hand- 

v/ritten but I have a photostat of it, 

THE COURT: I am not going to ask for your 

% 

file copy. I vili get a copy. 

Mr. Dowd, you have an extra one? 

MR. DOUD: Yes. 

MR. RICHMAH: I did not hear your Honor 

make referencc to the copy of the requests to charge I 


{ 
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submitted in behalf of Benjamin Tolopka. 

THE COURTs I dirin't because I don't have 
it. I will check it out. 

Gentlenen, we are starting off today p little 

late for various reasons. Some menbers of the jury_ 

today is Ash Wednesdav — sone members of the jury 
requested that I na):e arrangenents around lunchtime for j 
them to attend church and receive ashes. i think their 
request is eminently fair. They have been very good abou 
working a long tine in a sequestered situation. I 
am ,trying to nake those arrangements now. • it is not 
coir.g to take that long bocause L?:ero in-'* dhr.rch 


nent door. 


Boi;.e of thei.i niglit vant to go' dovn to 


St. Paul 1 s Chapel, so I an going to oet asid6 a half an 


hour for it. 


MR. ELLIS: Your Honor, I noticcd Ilr. 

P.osenberg is not here, i will cover for Mr. Pugliese. 

THE COURT: Ali right, fine. 

MR. V7ARREN: Your Honor, in regard to 

that half hour, I v/onder if it would be possible, if it 
is going to be feasible, for 7!r. Richnan's vitnosses to 
be ali taken this norning, if it only means a short 


extension. 


THE COURT: My problen is I can direct v/hat 
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goes on in the courtroom, but unfortunately I have never 
worked out the pover to direct what . goes on in the vario 
churches, so we are kind of stuck with whatever time 
Services are. I will do the best I can.' ~ if there 
are duplicate Services I vili send thom to the later one 
rather than the earlier one. 

MR. V7ARREH: The onlv reason I ask f your 

Honor, is I have sone working people coning down vho 
ara v;orking people and I v/as hoping to be able to fit then 
in, if possible. 


: • i s r.. 


■ COURT: V7e will seewhpt we can do. 

rigat. Ilring back the iurv, - 

?tr. Lopez, I believe you vant to offer a 
map of the Hronx. 


MR. LOPEZ: Yes, your Honor. I would 

like to offer Defendant‘s Exhibit D narked for identifica 
tion at this time and have it received into evidence so 
that the jury can refer to it. —- 

MR, PHILLIPS; Your Honor, I would ask that 
this be done in an orderly fashion, vhen it comes time foi 
Mr. Dillapoli — 


THE COURT: All right, He was trying to 

shorten the tine. It doesn't much matter. 

7!R. LOPEZ: i stili have that other offer. 
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That will be offered at the time of Mr. DiHapoli’s 
defense. 

THE COURT: Yes. 

MR. SUNDEM : Before the jury comes in 

could I just state, v/ith regard to the order of 
-sumnations, although thev are going in reverse order 
of the indictment, Mr. King and I have agreed to svitch 

• t 

places. 

THE COURT: I don't care about switching 

places if there is agrcement betv/een two lawyers, providing 
I am notified before the time of the summation so 
that I don't onl arrass sonebody bv calTing unwn 'thers* »->hen"* 
they are not ready. * ;»«■»? »•.•■».p». • .* • •» - 

MR. LOPEZ: Your Honor, I am going to have 

a typev/ritten list for your Honor so that you will know. 

I am just waiting for any change. 

THE COURT: All right. Thank you, Mr. 

Lopez. — • 

MR, SUtTDEN: I am covering for Mr. Rosenfcaum. 

% 

THE COURT: All right, fine, 

(Jury present.) 

THE COURT: Ladies and gentlomen, I under- 

stand that sone of you would like to go and get ashes 
today, todav being Ash Wednesday, I am making 
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arrangoments with the marshals to take care of that. 
lic, Tolopka, would you take the stand. 


B E N J A M I IJ 


T 0 L 0 P K A resumed. 


THE COURT: You remember that you were placed 


under oath ycsterday? 


THE 17ITHESS: Yes, your Honor. 

THE COURT: That oath continues today. 

Mr. Curran f you may inouire. 

MR. CURRAIJ: _ Thank you, your Honor. 


CR0S5 EXAMINATIOH CONTIHUED 
BY MR. CURRAN: 


Q Mr. Tolopka, directingyour.attontion to/ .• 

Tuesday, August 4, 1970, do you .recnlUthat.day at all? 

A I don't. 

Q I Show you one of your exhibits. i believe 
it is Defendant's Exhibit I in evidence. i askyou 

to look at your nemo book, at August 4, 1970. 

Does that refresh your recollection as to that 


date? 


A It says "Day off." 

Q That vas a weekday, was it, do you know? 

A I don't know. 

Q If you worked August 3rd and August 5th would 
that help you at all as to what day of the week it was? 
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A Not that I know of. 

Q Did you ever hear the name Joe Flats? 

A Yes. 

Q Do you know Fred Lalli by that nane? 

A No. 

Q Who do you know by that nane? 

A Joe. 

Q Joe who? 

A Joe Lalli. 

Q Is that Fred Lalli's brother? 

A - It is. " 

() How long have you knov.-n Fred 1 Laili? vabou t? Fvrv. - 

A He is ny neighbor for 18 "yearsv" *-^Iie’'lived o- 

few doors away from ne. 

Q You have known him for about 18 years? 

A ‘ That’s right. 

Q Your neighbor on 233rd Street?- '•* 

A That’s correct. ~ 

Q Was he also a suirmer neighbor upstate? 

A Yes. 

Q For about how long? 

A A few years. 

Q Could you give us any approxination? 

A Five or six years, I guess. -- 

SOUTHERN OISTRICT COURT REPORTER*. U.S. COURTHOUSE 
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• MR. RICHMAN: Your Honor, may I have a sido 

fcar on this? 

THE COURT: Yes. 

(At the side bar.) 

MR. RICHMAN: Judge, I wish to inforw you 

that it appears that Mr. Curran is going to get into an 
area of allcged involvenent of a Frank or Fred Lalli in 
a narcotics transaction. 

MR. CURRAM: . I am not. 

MR. RICHMAN: All right. You are not? 

'r MR. CURRAN: *' I am not. 

MR. RIC1MIAN: I will accept i t^at. ^ 

THE COURT: All right.;,:., o-UI.VJ > U. 1 

MR. RICHMAN: Because there is no such 

charge, nor is there a case pending, other than con- 
spiracy. 

THE COURT: It doesn't matter. It is no. 

(In open court.) 

BY MR. CURRAN: 

Q Is Fred Lalli a good friend of yours? 

A He is a friend of mine, yes. 

Q A good friend? 

A I don't knov v.»hat you mean by good friend. 

A friend. I talk to the man. 
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hpl Tolopka-cross 




2B 2 

Q Do you know back in the 1960s what he did for 




3 

a living? 




4 

A What ho did for — I don 1 t know what he worked 




5 

at. 




6 

Q Did you ever discuss it with him? 


• 


- 7 

A No. I don*t discuss nobody's enployment. 




8 

Q When you talk with friends you never discuss 




9 

what somebody does for a living? 




10 

• 

A No. 




11 

Q Do you have other friends that you don't know 




_ 12 

what they do for a living? 

; 



13 

A I know a lot ofpeonle I don * t know what’'they do 




14 

for a living. * — •» * «<..*»•. r# <• . .. , 



15 

Q I am talking about friends now, Mr. Tolopka, 



16 

not a lot of people, neighbors and friends. 



- 

17 

A Half of my neighbors, I don't know what they do 

- 



18 

for a living. ~• ■*'* 




19 

Q Including the ones you know for 18 years? 




20 

A That's right. 




21 

MR. RICHMAN: Your Honor, I object to this at 




22 

this point. 




23 

THE COURT: I will permit it. 




- 

Q Does he live right in the same row of houses that 




25 

you live in on Eant 233rd Street? - 
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He did, yes. 


Did he live between you and Mr. Stasio? 


No. I lived between him and Mr. Stasio. 


Q How often did you see hira socially? 


A Socially, I don't know if I ever seen hira socia] 


I seen him as a neighbor. 


Did you ever visit in each other's horaes? 


Yes. 


Q How often, approximately? 


A Oh, I don't know. Maybe soraetiraes a couple of 


times a week. 


Q Did you ever travel un-State with him? - 11 •: 


. i . I r ; 


I don't know if he ever travelled in the same c« 


He comes up-State when I am up thero, yes. 


Do you stili see hira? 


Yes. 


Socially? 


_A_ . Visit him. 


You visit with him? 


Yes. 


I mean even right up to 1973 and up to the presc 


That'r right. 


And you have no idea what he does for a living? 


No, I don't. 
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Q I think you testified on direct examination that 
you first met John Barnaba in about 1967, is that right? 

A I believe '68. 

Q Did you testify on direct examination you 
thought it was in '67? 

A I may have. I am not sure which year it was. 

Q And where did you meet him? 

A Up in Clinton, New York, where my sister lives. 

Q Where did you meet him in Clinton, at your sister' 


house? 


No. In his home. 
At his hone? ' 
That's right. 


O / v t nis ho«"oV 
,, hat*3 rjght;. 


Q Who introduced you to him? 

A Mr. Lalli. 

Q Is this the Fred Lalli we have been talkino about? 
A Thatfs correct. — 

-Q -Was anyone else present besides you and Mr. 

Lalli and Mr. Barnaba? 

A I believe his wife, and there were people working 
in the house. I don't know who they were. 

Q You say his wife, you mean Mr. Barnaba's wife? 

A Mr. Barnaba's wife and Mr.Lalli's wife. 

Q IIow did you arrive at Mr. Barnaba's place there 
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A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

or 30 mi 
Q 
A 
Q 
A 
- Q 
A 

but they 

Q 

A 

0 

A 


They went by car. 

Who are "they"? 

Mr. Lalli, Mr. and Mrs. Lalli. 

And you? 

And I. — 

From New York? 

• $ 

No. 

From where? 

From up-state. 

From nearby up-state? 

Well, it's not nearby. ? >Hdut'-^ntles; '1 ^uoss 

les. or .?0 n le*». > .•>....••• 

Was it in your car? 

No. 

Mr. Lalli's car? i 

Right. - - — - - 

The three of you went to Barnaba's house? 

Well, I was supposed to go to my sister's house 
stopped there first. 

About hov; long did you visit with him? 

I guess they stayed an hour or so,. 

You were there too? 

Yes. * - 
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2 


Q 

So it's-"we stayed an hour or so"? 

i 3 


A 

Right. 

i 4 


Q 

Then this was the first tine you ever met him? 

5 


A 

That's correct. 

| 6 


Q 

VJas he a pretty good friend of Mr. Lalli? 

! 7 


A 

I have no idea. That's the first tine in ny 

j 8 

life 

I net 

the nan. 

| 9 


Q 

Did they appear to be good friends? You spent 

j 10 

an hour there. 

| 11 

# * 

A 

You don't have to be a good friend to spend an 

i , - - 12 

1 -/i ■ 

hour 

sonewheres. ~ 

13 


0 

Did they appear to be friendly? . , sar » 0 |.-v 7 - v j[ . 

j 14 


A 

V7c 11/ they talked. i •: i 1. i*he “ali.j-f!. 

I 15 


Q 

After that you visited your sister? 

j 16 


A 

No, vre nevergDt there. We cane back hone. 

| 17 


Q 

You talked v/ith Barnaba on this occasion, did 

18 

you? 


• — ... 

19 


-A 

I guess I said hello. I had nothing to talk to 

20 

hin about. 


21 


Q 

At that tine did you know what his business 

22 

was? 



23 


A 

He testified here that he was driving a school 

24 

bus. 



25 


Q 

No, no. That is not ny question. 

1 
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At that.time did you know what his business 


was, you? 


A No. i never met the man before. 

Q When you left and you talked with Mr. Lalli did 
Mr. Lalli teli you anythingcbout Barnaba? 

A Well, I thmk he said there that he is driving 
a school bus. ' _ 

• i 

Q That was the extent of your knowledge of hin? 

A Thatfs it. 

Q When did you next see Barnaba? 


In 1970. 


Q When? 


Wrion ? 


A I beliove it was in May. • 

Q Is this the time you talked to him about a car? 

A That's correct. 

Q You hadn' t seen him between those —' 

A So - 1 Wis introduced again to him. i didn't 
even remember the man. 

Q Let's go back. When you were introduced tohim 

the first time up-state in '67 or '68, what name did you ge 
to meet him by? 

A I wouldn 1 1 even remember. I guess.it was John. 

Q No last name? 
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1 . 

2 

Q 

You are certain? 


3 

A 

Positive. 


4 

. Q 

Between the tine you net Mr. Barnaba up-state and 


5 

the tine 

you say you next savhin in the spring of 1970 


6 

had you 

ever been to the aninal hospital on the Post Road? 


7 

A 

Yes , I guess I was, because I had taken ny dog 


8 

there a 

nunber of tines. 


9 

Q 

Were you ever there at the animal hospital 


10 

at any tine when you were* not acconpanied by your dog? 


11 

A 

Before that? No. 

. 

.12 

Q 

Any time.~~ 

J 

13 

A 

You raean since then? i u u wedf» i- 1 r-cr ♦■‘•'r-r "* 

..,v- 

14 

Q 

Any tine. > Any tine. 

1 

15 

A 

Yes . _ . 


18 

Q 

When for the first time? 


17 

A 

I have no idea. 


18 

Q 

1969, 1972? Approximately. I am not asking for 


19 

exact dates. 


20 

A 

1971, I would say. 


21 

Q 

That would be the first time? 


22 

A 

Right . 


23 

Q 

You are certain of that? 

■■ 

2A 

A 

Quite certain. 

L 

25 

Q 

You know Dr. Saul? _ _ 
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A Ido,— 

Q When did you first meet Dr. Saul? 

A When I start taking my dog to him. 

Q That was when? ^...... 

A Might have been '68, '69. 

Q Is that when you first met Richard Forbrick? 

A I didn't remember whether Richard Forbrick was 
there or not because I went to the vet. 

Q When did you first meet Richard Forbrick? 

A I met Richard Forbrick in the neighborhood by 

one of the neighbors. I don*t know whether it was '69 or 
'70. But when I went to the vet .1 went into T the vet and 
I didn't see Richard there that .time. . a»*'’ ’*’”/*£.•' ; t .i; „ j , ,; 

Q When did you first see Richard Forbrick at the 
animal hospital? 

A Well, when I got to know Richard Forbrick was in 
'71» that I knew him well enough to talk to him and every- 
thing . - _ ........ 

Q My question was, when did you first meet him at 
the animal hospital. 

A To my best recollection, in '71. 

Q You are certain it wasn't in 1970? 

A No. I didn't go there with my dog in 1970. 

Q No, that is not my question. . _ _ 
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Are you certain you didn't meet with Richard 
Forbrick at the animal hospital in the year 1970? 

A Quite certain. 

Q flr. Tolopka, when you were a police officer did 
you ever work plainclothes? 

A No. 

Q You went right from uniform assignments to the 
Detective Division? 

A Yes. We worked ~ it wasn't plainclothes. 

We worked on Street conditions for a while. I worked in 
v.the, 32nd Precinct., It wasn't a plainclothes detail . - 

Q What are the boundaries of-’the r 28th^Frecihct 6r 
what v;ere they when you worked there/ I should say? * ' K "’ r - 

A HOth Street to 129th Street, from Fifth Avenue 
to I forget the name of the last avenue over there. 

It's through the park, any% 7 ay. 

Q Going west from Fifth Avenue? 

.. , .A Right. 

Q What about the boundaries of the Fifth Precinct 
or Fifth Squad when you worked there? 

A Well, we take in down to Pearl Street, up to East 
Houston, Allen Street, to Broadway. 

Q When you worked in the Fifth Squad, was that 
regular squad detective work? 
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A Yes. **- 

Q Did you make arrests fornarcotics violations in 

the Fifth Squad as well as in the 28th? 

A I don't remember whether I made any in the Fifth 
or not. 

Q Howlong were you in the Fifth Squad, about eight 
years? ~- 

A Eight years. 

Q And you have no recollection as to whether you 

ever made a narcotics arrest? 

■‘■W ,A ' "No, I don' t. • - ... ... ' * 

• Q. Did you make any qambling varrosts ^there? •’ ' • 

• A No, not that I remember. • nr '*" ). \ . 

Q I think you testified that when you worked at 
Yonkers you worked a little more or somewhat more than half 
the meet, is that right? 

A That's correct. 

— Q And your salary I think you said was $36.50 per 
night when you worked?* 

A Right. . . 

Q Is that correct? 

A Right. 

Q Was that your salary in 1970 when you worked? 

A I don't remember when we start getting the $36.50 

SOUTHERN DISTRICT COURT REPORTER*. U.S. COURTHOUSE 
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but you must have the records. 

Q Do you have any records? 

A No, I don't have any. 

Q Do you remember at all when you got your salary 
increase to $36.50? 

A Well, we got the union in. Now f I don't remember 
whether it was '70 or '71. So I am not sure. 

Q What were you making before you went to $36.50, 

Mr. Tolopka, per night? 

A What was it? I think $32. 

Q Are you sure? 

A I think. I may be wronggr *-v,i n think it 's' 32 fc .- r - - : 
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Q And this was gross? 

A That was ny base pay. 

Q That wasn't take-home per night, was it 7 

A Well, they took taxes out of it. 

Q They took taxes out, Social Security? 

A Right. 

Q And whatever else they night Lave withheld? 

A Yes. 

Q What was your net when you were getting 32? 

A I have no idea. 

Q Half of the neet or nore that you worked — 

withdraw that, your Honor, if I mav. 

Q About how long is the Yonkers meet in termsof 
racing days, the whole meet? 

A Racing days, 1 think it's 150-some days. 

Q Would it be fair to say you worked some 

what less than a hundred? 

A I might have worked a hundred-some 

weeks. 

Q About a hundred? 

A Yes. 

Q And the days you did not work, was that by choici 

A Sometimes by choice and sometimes )y request. 

Q In other words, they could call you in or not 

SOUTHERN DISTRICT COURT REPORTER*. U.S. COURTHOUSE 
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as they saw fit? 


A They would teli ne the night before. If it's 

very slow they cut dovn the nen. 

Q And you wouldn't get paid? 

A We didn't get paid when v;e didn' 1 - work,no. 

Q And there were times, hownver, when you did not 

« 

work by choice? 

A In '73 we didn't work by choice. 

Q Were there times in 1970 when you didn't work 

by choice? 

A No, '70 ve worked as we wanted. 

Q Worked as you wanted? 

A Yes. We had work. . ... 

Q My question, P!r. Tolopka, in 1970 were there days 

when you did not work atthe meet because you did not want to 
work that night? 

A That's right. That way, yes. 

Q By choice? By your choice? 

A By choice. 

Q That happened? 

A I used to work a week on, a week off. 

Q Was that your choice? 

A That's right. 

Q You decided that, not Yonkers? 
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A That's right. 

Q That is all I want to knc.v. 

When in the spring of 1970 did your family rnd 
you move up-State in the spring, summer and into the falli 
7. Well, we alwavs go up about April. Alv;ays in 
April to open up the water. 

Q Directing your attention now to 1970 specifica] 
could ycu give us an approximate time? 


A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 


I can't. We do the same thing every year. 

In any event, you are certain it was in April? 
Quite certain, yes. 

And your family r.oved up-State with you? • 

My wife. Ily wife goes up with me. • 

Does your daughter live up there year-round? 
No, she lives here in the City. 

And she comes up later? 

She comes up when the children get out of schoc 
In the year 1970, when did you return with Mrs. 
Tolopka and take up residence again full-time in the Bronx 
both of you? 

A Well, I don't know exactly,but I don't close th 
place till after voting. I vote up there. I made that 
my legal residence and I vote up there. 

Q When did you do that? 
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2 

3 

A 

what ycar. 

Oh, years ago. Several years ago. I don't know 


4 

Q 

19 what? 


5 

A 

I have no idea what year. 


6 

Q 

I mean, '68, '71? No recollection at ali? 


7 

A 

No. It might have been before that. V7e've had 

iy, 

8 

the place 

since '65, so it was sone :ime after — 


9 

Q 

How long after — 


10 

A 

I don't know how long, but it was after that. 


11 

Q 

It might have been '66? 


12 

A 

It might have. 


13 

Q 

It might have been as late as*'71? 


14 

A 

No, no, I voted there longer than that. 


. 15 

Q 

Then after that you cone back to the Bronx with 


16 

your wife, 

with Mrs. Tolopka? 


17 . 

A 

Once we close, yes. 

i 

18 

- Q .. 

Do you own the residence that you live in up 


19 

there? 



20 

A 

NO. 

9 

21 

Q 

Who owns it? 


22 

A 

My daughter. 


• 23 

Q 

Did she buy it? 

• 


24 

A 

Yes. 

; 

25 

. 

Q 

She lives in Jordanville? 

• ( 
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A No. It's out in the country. Jordanville is 
the nearest little town. This is country roads. Everybody 
is a half a mile, a mile apart. 

Q " I thirk she testified yesterday she lived on 
Hicks Road in Jordanville. 

A It's not in Jordanville, it's near it. Jordan¬ 
ville is the nearest town. It's three and a half miles 
away, actually. 

Q Where would you describe it to be? 

A Hicks Road, Town' of Warren. 

Q Is it Herkimer? 

A Herkimer County. 

Q Herkimer County? 

A Right. 

Q You don't own any property up there? 

A I do ov/r. land, bare land. 

Q But no house? 

A’ No.. 

Q When did you buy the land? 

A Oh — 

Q Approximately. 

A '67, '68 maybe. 

Q How much land did you buy? 

A 60 acres. 
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Q I!ow much did you pay for that? 

A $4000. 

Q Cash? 

A Yes. 

Q Was that cash from your sa/ings account? 

A It was. 

Q Is that the Northside Bank or Franklin Bank? 

A Possibly. I don't remember which bank. 

* , • 

Q You had several savings accounts? 

A I had two in the City. Well, I had three, one 
downtown. 

Q You don't remember which bank you took the $4000 
out of to buy the land? 

A Probably Northside. 

Q Are you certain of that? 

A I am not certain, no. 

Q And that was $4000 that was money you saved wher. 
you were a police officer, is that correct,and thereafter? 

A It's money I saved and money that accumulated 

_through interest. You know, money grows. Every 13 years 
if you put 10,000 in, at the end of 26 years you'11 have 
over 40,000. 

Q That is money you had saved and had grown then, 
is that right? 
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A • Possibly some of it, yes, no doubt. 
q What about the othcr possible part, where did 


that come 
A 
Q 
A 


from? 

I saved money, worked for it. 
I said, saved and grown. 
Right. 


Q You said possibly part of it. Is -here some 

other part that didn't come about by way of savings and 
growth? 

A lt's all savings if I got it in the bank. 

Q And all savings from your salary, from income 


you earned? 

A Mine and my wife's. 
q By work? 

A By hard work. 

Q As a police officer? 

A As a police officer and hard work. 

q Did the $4000 — withdrawn. 

Do you stili own that property up there? 
A I do. 

Q nave you aequired any more since then? 

A No. 

Q That is all you own up there? 

A That's it. 
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Q Did you help pay for your ‘ , aughter's house? 

A No. 

Q It was entirely lier money, sc far as you know, 
or her husband's? 

A Her and her husband's. 

Q Is this a large house? 

A Eight-room old country home. 

Q Is that on RD 2? 

A RD 2,yes. 

Q Is that right? 

A Yes. 

Q The house? 

A Everything, yes. 

Q That is the address? 

A That's correct. RD 2, Mohawk, New York. That 

is the Postal Zone. 

Q I think you testified on direct examination, 

Mr. Tolopka, that in April or May of 1970, your car burned, 
is that right? 

A That's right. 

Q Was it a total loss? 

A No, no, just the wiring burned on ne. 

Q And that occurred when you were up-State? 

A Yes, right on Hickd Road. 
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Q Do you remember the date? 

A No, I don't. It was early spring. There was 

stili some snow there. 

. » . 

Q You \ jre up there. then, with your family? 

A Yes. With my wife, not my whole family. * 

Q With Mrs. Tolopka. i' arn sorry. 

And this occurrod on a day when yc were not 
working at Yonkers, is that right? 

A Obviously. 

Q You could have driven up there after work, couldn 

you? 

% 

A No. I work till midnight, so it would be the next 

day. 

Q In any case, when you worked at Yonkers, you 

never went to the country if you had to go back to Yonkers 
the next day, did you? You never did that? 

A For one day? No. 

Q What kind of car was that? 

A A '66 Cadillac. 

Q And this-was in '70? 

A That*s right. 

Q And that car was then out of commission until 


when? 


Oh, it stayed in the shop about four months. 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
rOLEY SQUARE. NEW VORA, N.V. CO 7-4S80 









Tol°pka-crosi> 


3920 


I think until about August. i think t - 4 . . 

tninK I got it in August 

back. 

Q August of '70? 

A I toink that's what it was it- t *. 

was. it was late summer 

when I got it back. 

Q You are sure you got it back? 

A 1 ' m Positive I got it back. 

Q Between the time it burned in April and May " 

it was in the shop ani vou oof ,•*. K u • 

V 7 got xt back in August or there- 

abouts, did you use another car to commute up-state? 

A Yes. 

Q What kind of car was that? 


mother. 


I bought a '61 Pontiae from my son-in-law's 


When did you buy that? 


A Well, when John Bonnevilledidn't bring me my 
Car, I shopped around and finaily boght that one. 

0 What kind of car was John BonneviUe going to get 
for you? 

A X think he said a Chevy, it would be an old one, 
but it was supposed to have been a creampuff. 

Q Did you order it by make? 

A Did I order it? 

o Did you teli John Barnaba what kind of car you 
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2 

! wanted? 


• 

^ * 

3 

A 

No, 1 didn’t teli him what kind. I was willing 

c( 

4 

to take 

any kind as long as it was a gooi car. 


5 

Q 

How much did you pay for *he 19'6 Cadillac? 


6 

A 

I don't remember. 


7 

Q 

No idea? 


8 

A 

No idea, because it was a secondhand car. 


9 

Q 

When did you buy it? 


10 

A 

I believe in '69. 


11 

' Q 

From whom did you buy it? 


12 

A 

From a lady by the name of Mrs. Mack. 


13 

Q 

Where? 


14 

A 

Out in Long Island. 


15 

Q 

And you have no recollection as to what you paid 

, 

16 

for it? • 



. 17 

A 

No, I don't. 


18 

Q 

$500, $1000? 


19 

A 

I have no idea. 


20 

Q 

Did you pay cash for it? 


21 

A 

Yes. 

o 

22 

Q 

Out of your savings account? 

23 

A 

Certainly. 

• 

24 

Q 

Was it in good shape when you bought it? 

25 

A 

Fairly good shape. Used cars. 

• 

s 
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0 In 1971 did you have any other car besides the 
Pontiae and Cadillac that was in the shop? 

A Did I have any? No. 

Q Did your family have any up at the place that 
was registered in your name or Mrs. Tolopkas name? 

A No, we didn't have no car up there except my 

cars. 

Q Just the two? 

A Just the two cars that I owned. 

0 Was there ever a time when you had three cars 
at one time? 

A Did I ever have three? No. 

Q You and Mrs. Tolopka. 

A No. 

Q Did you own a 1967'Plymouth? 

A I did own it. My daughter has it. 

Q When did you buy that? 

A 1967. 

Q New. 

A New. 

Q Cash? 

A Let me see. Trade-in and cash. 

Q What did you trade -in? 

A I had a — i think it was a '65 Plymouth. 
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2 

Q 

It was a tradc-in and cash" 

3 

A 

Yes. 

4 

Q 

Did you have that 1967 Plymouch? Was that 

5 

available 

in 1970? 

6 

A 

My daughterhad that. 

7 

Q 

You gave it to her? 

' 8 

A 

Yes. Sold it to her. 

9 

Q 

Sold it to her? 

10 

A 

Yes. 

11 

Q 

She paid you for' it? 

12 

A 

She did. 

13 

Q 

How much did you pay for that Plymouth when you 

14 

bought it 

new? 

15 

A 

I don't remember. 

16 

Q 

No recollection? 

17 

A 

No. 

18 

Q 

None at all? 

19 

A 

None at all. I don't knov. -- I don't remember 

20 

how much I 

got on my other car, even. 

21 

Q 

You paid a substantial amount, didn't you? 

22 

I mean, a 

coupleaf thousand dollars at least? 

23 

A 

With the trade-in? I guess there was more than 

. 24 

that then. 

Maybe $3000. I don't know what I got for the 

25 

trade-in. 

I don't know. i paid seven, eight hundred 
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doliars. I don't know. 

Q Cash? 

A Yes. 

Q Out of the savings bank? 

A I would say so, yes. 

Q How much daraage was do .e to the '69 Cadillac wh 
it burned -- the '67, I think you said,Cadillac? 

A '66. 

Q I ara sorry. It burned in '70? 

A It burned in '70. 

Q It was a '66 Cadillac. 

You purchased it in 1969? 

A Right. 

Q I ara sorry. 

Hcw much damage was done to that car? 

A Well, the whole harness burned inside, the 

motor. 

Q Was it covered by insurance? 

A Yes. 

Q And you were reimbursed? 

A Yes. 

Q So in August of 1970, or thereabouts, your 

Cadillac was running again, is that right? 

A Yes, yes. 
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Q And you resumed driving it? 

A Yes. 

Q. Back to the country and to when you wor''e-d at 

the *rack,is tha*- right? 

A When I worked at the track I dro*'e the old 
Pontiae. 
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Q Didn't ycu use the Cadillac to c.o fron the 

track to the country? 

A I had to cone back hone. 

Q Ilo, after the Cadillac vas fixed in August 

or September of 197 0? 

A Yes, but I never drove it to the tiack. 

Q You didn't use it there? 

A No. 

Q Where did you keep it? 

A In the drivevay. 

0 At 233rd Street? 

A Right. 

Q And you used the, other car to drive from 
233rd Street to the track? 

A Correct. 

Q When you went back to the country you took the 
Cadillac? 

A Correct. 

Q Left the older car there in the Bronx? 

A Right. 

Q Hov; long did it take you to drive from the 

house to the track, approxinatelv? 

A It all dcpends on the track. Sometimes 10 

minutcs, 15 ninutcs. 
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Q Khon you v/orkcd at the track vou worked nlain- 
clothes, right? 

A Right. 

Q V/hat was your assignnent there, to go througu 

different areas of the track and sce if there were any 
criminal activities going on, that kind of thing, 
inproper activities? 

A Right. 

Q And you worked by yourself? 

A No, with a partner. 

Q Alv;ays with a partner? 

A Yes. 

Q Always? 

A I would think so. I don't remember if I 

ever v/orked by nyself. 

Q You nean there were never times when you 

worked around Yonkers Raceway v/ithout a partner doing 
your job? " 

A I don't recall. 

Q If you worked with a partner would that be re- 

flected in your neno book? 

A If I put it in, unless I left it out. 

Q If you put it in that you were working with 

soneone, that would nean that you were working with sone- 
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t 

one? 

A Right. 

Q If you didn't put in that you werc v:orking 
v;ith someone, that v;ould nean you weren’t working >:ith 
soneone, correct? 

A Uot necessarily. I could havc forgot to put 

it in. 

Q Was your partner Vx. Logan? 

A Everyone that v:orked there was your partner 

at one time or another. 

Q But is your testinony that you never worked 

without having a partner with you? 

A I don't recall. As a rule we don't get 

assigned alone. 

Q Is it possible that there were tines v;hen 
you did some work alone in the track? 

. _ N 

A Maybe in '73 v?hen there was shortage of nen. 

Q " Hov/ about before that? 

A We always had a lot of men f so as a rule v;e 
worked v/ith partners, unless we v;ere sent — there is a 
time. If we vere sent to the paddock, we uscd to go 
alone. 

• • 

•* Q Other than that? • 

A Other than that I believe we alv.*ays worked part- 
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0 I think you testified on direct exanination 
that you didn't knov; any defendants in this case? 

A Never savr one of them in my life. 

0 You know Richard ForbricJ.? 

A IIe's not in this case. 

j 

Q You know he is a defendant in this indictment, 
don't you? 

A I don't knov:. I haven't read your indictr :nt 
Q Let me see if I can help you. 

MR. CURRAM: Mr. Dilberian, can I see the in- 

dictment in this case, please? 

(Handed to Ilr. Curran.) 

Q F4r. TolopJca, I show you the indictment in this 
case and I ask you to look dov.ni about three-fifths of the 
way dovm and teli me if you see Richard Forbrick's nane? 
MR. P T CUMAM: Objection, your Honor. 

A I see his nane, yes. 

THE COURT: X will permit it. 

Q He is a defendant in this indictment, isn't 


If you say so, 


I don't knov;. 


Well, now, Mr. Tolopka, you are an experi- 


ienced police officer. 
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THE COURT: Ilo, that is not nocessarv. 


i Ilo has scon his naras in thc indictnent. 

MR. CURRAM: Your Honor, I didn't v_nt hin 

to accept it j ,*ot bocauso I said so. 

Q Mr. Tolopka, vhen you talked with Hr. Darna)'a 
or Donneville, as you call him, in April or 
May, was it, of 1970 abojt buying a car —— 

A Right. 

Q that was thc second tino in you„ life, so 

far as you can romember, that you had ever seen hin? 

A Thafs corrcct. 

Q No question about that? 

A Thafs right. 

Q Where did this meeting take place? 

A By a car lot. 

Q Khat car lot? 

A It’s on Boston Road, three blocks north of 


Fastchester Avenue. 


know. 


Mow far is that frorn your house, about? 

A couplo of nilos or so, a mile. i don't 


Did you know somebody at the car lot? 
Yes. 

Vlho did you know there? 
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A I knev/ Mr. Fair and I knov — 

Q- Mr. Fair? 

A Fair. 

Q F-a-i-r? 

A Yes. He owned the Fair Motors. 

Q And is that v/ho you vent to seo? 

A Yes. He's the one that introduced me to John 

• « 

there. 

Q He introduced you to John? 

A ' Right. 

Q On the lot? 

A By the lct. 

* s 

Q I mean right there. 

A Yes. 

Q And v/hat did he say? Mr. Bonneville, or Mr. 

Barnaba, would take care of you? 

A Mr. Bonneville v/as getting cars too. He told 

me he gets good used cars. 

Q Mr. Bonneville, v;as he working with Mr. 

% 

Fair on that lot? 

A I believe he used to bring cars there. I 
don' t knov/ what their connection vas. . 

Q In any event, Mr. Fair introduced you to Mr. 

I 

Bonneville or Barnaba, right? 
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A Right. 

Q After you v.-ore introduced did vou recnll that 
you met hin before? 

A I don't know if I recalled then or not. 

Q Did he recall that he had met yru? Did he 
rcmind you? 

A I don't renenber. 

Q You don't renenber that? 

A No. 

Q So at this point you weren't sure you had met 
him before? 

A At that point, no. 

Q Vihen did you have a conversation with him about 
a car? 

A Yes. 

Q With Barnaba? 

A Yes. 

Q • And Ilr. Fair too? 

A Mr. Fair vas there, yes. 

Q And v/hat did you say? 

A . I wanted an old car, an old uscd car, ny car 

burncd up. 

\ 

Q Did you give any other specifications than 

that? 

SOUTHERN OISTRICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEY $ QUARE. NEW YORK. N.Y. CO 7-4S80 














gta8 


Tolopka-cros 


3933 


A Any good used -- old.used car. 

Q Any kind of nake or ycar? 

A Mo. I vanted an old car so — I di'n't 

$ 

caie v/hat nake it was. 

0 And did you teli !*r. Barnaba a.id Mr. Fair hov: 
nuch you wantcd to spend? 

A Well, I wantel an old car. I »ouldn't care 
whether it would cost two, three, four hundred dollars. 
That's v;hat I intended to spend. 

Q Did you say that? 

A I probably did. 

Q And I think you testified after this you 
gave Barnaba your nane and telephone nunber, is that cor- 
rect? 

A My name and ny address and mv telephone numbcr, 

yes. 

Q You gave hin all three? 

A Yes. 

Q Did he give you a card or anvthing or his 

nane? 

A No, no. Ile sa.id he'd cone by when he had 

something. 

\ 

Q But he alrcady knev/ your nane, didn't he? 

A • He knew ne as Benny there. I don't know if 
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he knew — i don't knov/ if he rencmbercd ne bcfore. 

Q Ho\»’ longafter that did he cone to vour houso, 
approximately?. 

, f 

A I djn't know whether it vas a day or tvo 
later. • 

Q About vrhat tine of dav or night vas it? 

A Oh, it vas early afternoon. 

Q VJas anybody else hone besides ^ou? 

A I don't knov, because ve spoke on . he porch and 

then he cane in. i don't knov/ if ny vife vas hone or 
not. 

Q were. April or May your vife vouldn*t be 

hone, vould she? 

A Well, possibly if she carae back vith ne. 

0 Oh, there vere times vhen she came back v;ith 

you? 

A After ve opened in April there vere tinos 
she came back until ve had the gardon started. 


0 She didn t alvays stay up in the country 
then, after she vent there in the spring? 

A Not alvays, no. 

Q You don't remenber vhether she vas there or 

* I • 

not, is that it? 

A I don't, no. 
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O And you had a conversation with mn, right? 

A Yes. 

Q Just the tv:o of you? 

A That's correct. 

Q And vrherc did this tab.e place now, this conver- 

sation? 

A Well, he met ne on the porch and -hen 
inside my house. 

Q He cane into the house? 

A Yes. 

Q You invited hin in? 

A Certainly. 

Q About how long did you talk vrith hin, appro;:i- 
rnately? 

A Oh, naybe a half an hour or so. 

0 Just about the car? 

A Yes. 

Q For a half an hour? 

A Yes. 

Q And he told you that he could get a car 

for you? 

A Yes. 

• l 

Q And he said it v/as a crean puff, sonething 

like that? 
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2 

A 

Yes. It would — yes. 

3 

Q 

And vou gave hin $300? 

4 

A 

Yes, dov.*n paymcnt. 

5 

j Q 

A do\ai payncnt. And !.e sai ' he would bring 

6 

the car 

the next day? 

7 

A 

Yes. 

8 

Q 

Did you give hin cash or check? 

9 

A 

No, I gave him cash. 

t 

10 

Q 

Did he teli you what kind of car he was 

11 

going to 

get for you? 

12 

A 

Ile told ne, but I don't renenber what make it 

13 

was. 

. 

14 

Q 

Did he teli you what the nileago on it was? 

15 

A 

No, no, he didn't. 

16 

Q 

Did he teli you the year? 

17 

A 

I believe he protably did. I don't recall 

18 

what it was now. 

19 

O • 

You don't renenber that? 

3 

A 

No. 

21 

Q 

And you gave hin the $300? 

22 

A 

Yes. 

23 

Q 

Right on the spot? 

i 1 

24 

A 

1 

Yes. 

25 

Q 

Right out of vour pockct? 
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A I don't know if I had it in r*>y pocket. I 

had it in the house. I gencrallv clon't carrv that kind 

of noncy in ny pocket. 

Q You keep it in the house sonewhere? 

A Yes. 

Q Uhere do you keep it xn the house? 

A Oh, I can't teli you that. 

Q Maybe you can teli ne tiiis: It's not in a 

tin box, is it? 

A I v;on't eyen teli you that. 

MR. RICHMAN: Objection, your 1’onor. 

THE COURT: Hold on. We have an objection. 

MR. CURRAN: I think he ansvered it* vour 

Honor. 

THE COURT: I don't knov/. Did he ansv;er 

it? . 

MR. CURRAH: Yes. Ile said, "I won't even 

teli you that." 

, THE COURT: All right. I v/ill permit it. 

BY MR. CURRAU: 

Q Can you get a receipt frorn this nan? 

A lio. 

Q You are sure? 

A • Positive. 

% • 
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Q Did you knov; \;here he livocl then? 

A Ho r I didn't. I never ):new v;hcre he lived? 

Q You didn't even know his nane then, did 

. /• 

y ou? 

A Uell, I knev/ I!r. Fair and I knev/ Paul ar.d their 

v/ord was good enough for ne, 

Q And you parted with the $300 and got no 

0 

receipt and he v/ent to gei the car? 

A That*s right. 

Q And thenyou didn't see hin i.or a good v. r hile? 

A For a long tine. 

0 

Q Did you go back to the lot? 

\ 

A l!any times. 

Q Did you talk to Mr. Fair? 

A Yes. 

Q Did you talk to the other people you knev; 

there? 

A I talked to Paul. 

Q You complained? 

A I did. 

0 And you looked for this nan, John Earnaba? 

A Over there. That's the only place I knew v;hre 
to look. 

Q Did you talk to f’r« Lalli and ask !!r. Lalli 
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2 

if he 

knev/ v/hcre you inight find tuis nan who too}; your 



3 

$300? 




4 

A 

Possibly. I probably nentior.cd it to hin 



5 

too. 




6 

r 

By the way, did you report this ^o the police? 



7 

A 

No. 

4 


8 

Q 

Did you go sv, T ear out a conplaint anywhere? 


9 

A 

No. I gave hin the r.ionoy. 



10 

Q 

Ile swindled you, hadn't l^e? 



11 


MR. RICIU1AN: Objection, your Ilonor. 


- 

12 

That is not a swindle. It is a civil action, if any- j 



13 

thing. 




14 


MR. CURRAN: It sounds to ne libe — 



15 


THE COURT: Let us not argue about it. 

•4 

. 

16 


I1R. CURRANs Sorry, your Honor. 



17 


THE COURT: Ali right. He didn't go and 



18 

make a 

conplaint. 



19 

Q 

You nade no criminal conplaint or civil con- 



20 

plaint, 

right? 

| 


21 

A 

That's right. 

( 


22 

Q 

Mr. Tolopka, have you ever given anybody 

1 

r 

23 

else r.ore than $100 in cash as a dov.Ti paynent and not 

• 


24 

demanded sorac sort of a receipt? 



25 


MR. RICiniAN: Objection, your Honor. 
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THE COURT: Ilo, I vrill pcmit it. 

0 You nav ansver.. 

A Possiblv, I don't rccall. 

Q I knov; it is possible. I am asking you 

to probe your recollection and see if you ever did i.t. 

A My recollection, I don't rccall. 

Q You can't renember ever doing that excepi this 
one tine, is that it? 

A It'.=? possible I did it several tines. 

Q Anything is possible, Mr. Tolopka, but can you 
recall it? 

MR. RICHMAII: Objection. Argunentative, 

your Honor. 

' THE COURT: No, it is not. . Let's go. 

A I don't recall it. 

Q You don't recall it? 

A . No. 

Q But you recall this, though, very specifically. 

A Oh, and how. 

Q You will never forget it? 

A Never. 

0 V7hen you did this, that v. T asn't, to use your 
language, very tight of you, *.;as itV 

A That's — sure it's tight of me. I had 
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trust in then people. 


Q I think you testified you v;ore very tight. 

V7as it tight to depart v/ith $300 li):e this? 

A I an very tight. I felt bad for nonths. 

Q Pardon meV 

» , 

j 

A I felt bad for sovcral nonths. 

- •• -Q .. .. Unt.il . you got .the $300 back? 

A That's right. 

Q Then it v;as okay? 

A Then I felt better. 

i " 

Q You got that back, I think you testified, after 
beating Hr. Earnaba up? 

- A We had a little fisticuffs there. I didn't 
beat him up. We both threw punches. 

Q You threw punches vith hin and as a resuit he 
gave you $300? 

A ^ We grapplcd and he went in. He said he 

v:as going in. He night have had it on him. 

Q Did you prevail? 

A • What do you nean by that? 

Q Did you win the fight? 

A I don't know if either one of us v/on the 

fight. I did gct ny $300’ back. I 
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Q You have a pernit for a gun, don't you? 
You had ono, didn'tyou? 

.A i had one till they took it away from me. 

I 

0 You had one in 1970, didn't you? 


Yes. 


the fight? 


Did you have your gun with you when you had 


work. 


A I don't take ny gun with ne unless I go to 

» 

Q That's the onlv tinevou have the gun? 

A And when I go to the jewelry exchange. 

0 You had it with you when you v;ent ^upstate? 

A I put it in tlie car. I didn‘t carfy it on 


Q So you didn't have it on you? 

. A , No. i never carry it unless I an going to 
work. 

% 

Q Did you ever soli women's clothes to anybody? 
" A No. 

Q You are sure? 

A Positive. 

Q I think you teatified that you next aav/ Mr. 

I-lr. Barnaba in the sunmor of 137] at the track. 
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You raean aftcr '70? 

-You saw him i n April or May — 

' ihGn 1 got "y woncy back, after that? 

Vou saw him when you got your money back? 

oh < n°. I saw hin. I didn-t talk to 
Where did you see hin? 

He would be around that lot every once in a 
Did you soc him at the animal hospital? 


ever. 


with hin. 


Q 'ou never sav: hira there? l - saw luii > 

A I nevor saw hin inside the animar’"hesfeitii, 

» . 

Q Did. you see him with Fred Lalli? 

A I don-t - unloss Fred lalli was by the lot 


other than that I nover saw him with him. 
Is the answer to that yes or no? 

1 don't remenber. j don . t reoall> 

in any event, you next talhed to him i„ the 


sumner of 1971, is that right? 
A That's right. 

Q At Yonhers? 

A Right. 
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Do you know a man named Paul Gregorio? 
Who? 


Q Paul Gregorio. 

A No. 

0 Do you know anyone naned Paulie the Arrow? 

A No. 

0 Do you know whether Richard Forbrick's son had 
an eye injury? 

A He lost an eye. 

Q Do you know when that happened? 

A VJell, his wife said Augusb 31, 1970. 

0 Did you know before that wken'it fiSppenefff r ?•*" '| 
did you know it back then? 

A When it happened? 

° YCS * Did y° u know when it happened? Did yo(i 
find out about it when it happened? . 

A I eventually found out about it. i think 
m y neighbor told ine about it. 

0 Is it your testinony, Mr. Tolopka, that 
invariably when you have days off from the track, nore 

than one day off, at least, and your family, Mrs. Tolopka, 
is upstate, you go upstate? 

A- That's true. 


“ it i.-tcK uhur.? 


And that would be in 1973, right? 
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A Yes, '73 I went up there also. 

Q '.I think vou testified that in 1973 some tine 
Mr. Barnaba cane by and had a conversatin with you about 
a v/atch. Do you renenber that? 

A Yes. 

Q Do you renenber vhen that vas? 

A ' , Wel1 » it was either — I brought my wife hone 
fron the hospital. We cane fron upstate. She took 
sick up there. So I believe I brought her back Decoratioji 
Weekend. So it was some times around then. 

_Q .And that occurred in the Dronx, right? 

A iri the Bronx, when he cane to Yv^^House j - r • c<J 


ves. 


\ t 4 S 


Q 


Your house in the Bronx? 


A Yes. You have the tape of it, Mr. Curran, 
so you could check it. 

Q Don't you have the tape of it? 

A No, I don't. 

Doesn't Mr. Richman? 

I don't know. He had tapes, yes. 

Didn't Mr. Richman teli you he had the tape 


Q 

A 

Q 


some time ago? 

MR. RICHMAN: Objection, your Honor. 

It's argumentative. 
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MR. CURRAN: Vour Honor — 

-THE COURT: lio, no. i will permit it. 

Q Lcfs talk about that tape, Mr. Tolopka. 

Didn't Mr. Richman teli you he had that tape some time 
ago? 

MR. RICIH1AN: Objection. That is hear- 

■ say. you want ne to testify, i will be glad to 
testify. 

THE COURT: it is not a question of that. 

The entire thing vas opened up by Mr. Tolopka•s volun- 
teering. 


0 

A 

w 

Q 

A 

Q 


You rp.ay answer. ' You rav «nsv.er. 

He said you can' t hear nothirig W -itiT’’ ‘v — 
Eut you had the tape, didn't you? 

There is nothing on it. i didn't have it. 

That is the tape that vas given to Mr. Rich- 
man hy the government, vasn'tit? 

MR. RICHMAN: Objection, your Honor. 

A I don' t J:nov. 

THE COURT: If he knows. 

A I don' t knov/. ’ . _ - - . 

Q You don't knov that? 

A I don't knov. * . ..... 

Q Where did Mr. Richman get it? 
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I don't know. You will have to ask Mr. 


You have no idea? 


Q You are sure? 

A I don't knov/ who gave it to hin. 


- Q 


Do you recall being at your hone in the Bronx 


from May 2G to June 12, 1973? 


^•he tine. 


Probablv. i an not sure if i was hone all 


Q . I - n . an V e vent, you .did spend sone tine in the 


Bronx in Juno'of '73? 


...» o o • / j ; 


A Yes. i brought ny vife back. 1 i..uu V ... . 

Q Ihe night you sav/ Barnaba in June of '73 you 

weren't working at the track, vere you? 

A No, I wasn't working. 

0 When did you first knov; Barnaba's nane to be 


Barnaba? 


Well, in here, in the courtroon, 
Not before that? 


Q I think you testified on direct exanination, 
!lr. Tolopka, that you bought a car in November of - 
1970, is that right? 
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A That's right . 

^ * recall ipur testinony correctly, you 
said you registered it on November 3, 1970, is that cor- 


rect? 


I think that's the date. I am not sure, 

I looked at the papers. i am not sure right nov/. 

Q That is the date you testified to yesterday, 
is that right? 


papers. 


I said I thought it was November 3rd in the 


You said you thought it was? 


Yes. 


Yesterday? 

Yes. 


/as. 


>escoruav? 


V7as this to replace the car that was burned? 


• Yes. 


I turned that one in. 


Q It was operating when you turned it in, it 
had been fixod? 

A Yes, but it was giving me some trouble. 

It didn’t work right after it burned. 

Q In 1970, Ilr. TolopJ:a, did you have any income 
from narcotics transnctions? 

A I nover had anv income from no narcotics 
trannaction. i nevcr had any narcotic transaction. 
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0 That includes 1970? 

A That includes ever. 

Q The date November 3, 1970 that you registered 

the car, or testified you registered it, the nev/ car_ 

A Yes. 

Q -- does that date stick in your mind or did 
you refresh your recollection from sone documents? 

A I went in the car and looked. 

Q What did you look at? 

A At when I registered that car. 

Q When did you do that? 


3949 


When did I do that? 


*•» uw tl Cio 0 . L+ \ 


When did you go in the car and look? *• 

Oh, sonetimes ago. This year. 

What did you look at in the. car? 

At the registration, the tax sticker. 

Was that on the windshield? 

No, no. 

In the glove compartment. 

No. 1 have it in the trunk. 

That shov/ed you when you first registered it? 
When I paidthe tax on it. 

You bought this car before you got the $300 


back from Barnaba, didn't you? 
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L». - 4 *. 

• B 


Q How much did you pay f or this car, this 1969 


Cadillac? 

A I gave him 
what I paid for it. 


my car and I don‘t remember exactly 


Q No recollection? 

A No..- .. 

Q 1000, 2000 , three? 

A Probably 2000 or so and my car. 

0 2000 cash? 

A I gave him'a check, yes. 

Q A check? 

A Yes. • •' 

Q And who was that check payable to? 

A I believe to him.. I don't remember exactly „ho 
I made it out to. 

Q This was where? What is the name of this lot? 

A It s I don t know the name of it. It's a lot 
three blocks north of Eastchester Avenue and Boston Road. 

Q And the name of it you don't know? 

A It's got a different name now. i t was P & j. 

Q When you bought the Cadillac it was P & j? 

A I believe so. 

0 Mr. Fair stili there? 

A I haven-t boen there in a couple of years, I 
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guess. 


Q Can I ask you what Mr. Fair's first name was? 

A You did. 

Q What was it? 

A I don't know. I don't know his first name. 

Q Did you make a down payment on this and Mr. Fair 
bring it at a later day or did you just get it right on the 
spot, drive in and get it? _ 

A No # no. When he had got the car I turned mine 
over to him. 

Q And the $2000 or so in cash, that came out of 
your savings account? - 

MR. RICHMAN: Objection. The testimony was it 
was not cash, it was a check. 

MR. CURRAM; i am sorry. I withdraw it. 

Q That was a checking account? 

A I thirk it was a Cashier's check. 

Q From a avings bank? 

A I would think so. I am not sure. 

Q took the cash and got a check? 

A Probably, yes. 


So it probably did come out of your savings 


account? 


A I would think so. 
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0 Do you remember whichone? 

A No, I don't. 

MR. CURRAN: May this be marked Government's 
Exhibit 101 for Identification. 

(Government's Exhibit 101 marked for 
Identification.) - 

Q lr, Tolopka, I show you Government's Exhibit 101 
for Identification. It consists of four documents. 

I ask you to look at the last document ~ it's 
an insurance form — look and see if this is your hand- 
w^iting on the lefthand side and over to the right above 
the signature. k< ir?r;accco, 

A Yes, ! Yop 

Q Looking at that, does that refresh your recol- 
lection at all as to when you purchasedthis 1969 Cadillac? 

A Well, it's an insurance policy, 10-8-70, yes. 

Q That would be October 8, 1970? 

A That would be. 

Q So you apparently purchased it some time before 

that? 

A I apparently didn’t register it. 

Q Let me now show you the next document in the 

grouping qoing from the rear and point to a signature there. 
I ask you if that is your signature. 
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A No 

, it don*t look like mine. 


Q 

That is not your signature? 

- 

A 

No. _ _ - 


Q 

You are certain? 


A 

That don' t look like my signature. 


Q 

Look at it carefully. 


A 

I am looking at it carefully. That's not my hand- 

writing. 

- - - - • * 


Q 

You are certain? 


A 

I am quite certain. 


Q 

The date up here, date of disposition, 

10-3-70, 

that is not in your handwriting either? 

< * ■-. 

A 

That's not my handwriting. ' >r r "-' 

... • 

Q 

Let me ask you this, Mr. Tolopka: did 

ycu ever 

see this 

document before, the third one, the one we just 

talked about? --. . 


A 

Uone of this is my handwriting. 


Q 

No, X didn 1 t ask you that. I asked you 

if you 

have ever 

seen the document before. 


A 

This here document? 


Q 

Yes, sir. - 


A 

I don’t remember seeing this. 

• V 

Q 

Is it possible you have seen it before? 

. ■" • 


MR. RICIIMAN: Objection, your Honor. Anything 
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• 


2 

is possiblc. 


• 

.. o 

THE COURT: Anything is possible. 


r 

MR. 'CURRAN: Your Honor, I think — 


5 

A None of this is my handwriting. 


6 

THE COURT: Have you ever seen the document? 


7 

q Have you ever seen it before? 


8 

A I don't recall ever seeing it. 


9 

1 

Q Do you deny ever seeing it before? 


10 

MR. RICHMAN: Objection, your Honor. 


i - • U 

A I don't know. 


> 12 

’ •• -V / -.v 

THE COURT: He doesn't know. 


13 

1 . * ’ . • 
i ..... 

Q You don 1 1 know? 


1 14 

A No. .i . .*. 


; • - 15 

THE COURT: One way or the other, it comes out 


16 

i 

the same way. 


j - 17 

Q Is that your signature, pointing now to the 


18 

third document? 


. 19 

j 

A That is. 


| 20 

Q No question about that? 


‘ 21 

1 

A No question about that. 


t , 22 

Q This form which is the top document, which we 


^ 23 

haven't talked about yet, is that in your writing? 

• 


24 

A Yes, it's in my writing. -- 


; ®. 25 

1 

1 

1 

! 

q No question about that? 
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A That's right. 

Q No doubt about it? 

A Right. _ _ _ _ 

Q The name on here, without mentioning it, did you 
ever hear that name before? 

MR. RICHMAN: Objection, your Honor. 

THE COURT: He is not going to mention it. 

A No, unless — 

Q It rings no bell? 

A Unless that is the man that owned the car that 
Mr.Fair got it from. 

Q It rings no bells with you,"though? ' :v * 1 '' y' 

A No. 


Q 

A 

moment. 


You never met him? - - 

No, no. — 

MR. CURRAN: Would your Honor bear with me one 


‘THECOURT: Yes. . . .. 

(Pause.) 

MR. CURRAN: Your Honor, may this document be 
marked Governmenfs Exhibit 102 for Identification. 
(Government's Exhibit 102 marked for 
identification.) 

BY MR. CURRAN: 

Q Mr. Tolopka, I show you a document, a Xerox 
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2 

copy, consisting of two pages. It's marked Government's 

3 

Exhibit 102 for Identification. 

4 

I ask you to look at the document first and 

5 

teli me if the document refreshes your recollection as to 

6 

your Police Department salaries per year. These are gross 

7 

salaries. .. _ 

8 

A Well, I see what it says on there, yes, but 

9 

that don't recollect my memory as to whether that is so or 

10 

not. 

11 

Q Do you know whether the salaries that appear 

12 

on that document are accurate? 

13 

A I don't know. i v t 

14 

Q In terms of view? i n rcf.a o •* • 

15 

A I don't know. 

16 

Q You don't know? 

17 

A I don 1 t know. I thought we were making more. 

18 

Q ,Would you deny their accuracy? 

19 

MR. RICHMAN: Objection, your Honor. 

20 

THE COURT: He doesn't know. How can he deny 

21 

it? 

22 

A I don't know. — - 

23 

Q You thought you were making more than appears — 

24 

A Yes, I did, because I get $7400 pension and 

25 

we generally get half, plus the four years extra that I 
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worked. 


Q The pension has gone up since you retired a 
little bit, hasn't it? 

A I hear it's gone up — the salaries have gone up, 


1966? 


"Of your pension. Hasn't it gone up since 


A It's 7400. “ --- 

Q Didn't you get some cost-of-living increases 


since '66? 


No, I do not get any cost-of-living increases. 


Q And you got none? 

A I don't know. 

Q Ever? 


l acn V. i.hvV' 


V C T. i 


A You don't get it till you're 62. 

0 You never got any? 

A No, no cost of living. 

Q These figures then, you can't say whether they 
are right or not? 

A I can't say. I can't say. 

MR. CURRAN: No further questions, your Honor. 
THE COURT: All right. Mr. Richraan. 

MR. RICHMAN: I have redirecbyour Honor. Do 
you want to take a break? 

THE COURT: How long do you think you will be? 
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MR. RICHMAN: Yes, a little while. 

THL COURT: All right. Let's take a break. 

(Jury left the courtroom.) 

THE COURT: How long do you think you will be? 
MR. RICHMAN: I don't know, your Honor. Just 
give me a moment with Mr. Curran. 

THE COURT: I assume you want to take a look at 
the exhibits. 


MR. RICHMAN: Yes. 

THE COURT: Anybody else have any requests that 
you were late on? - ..... 

All right. Take ten. ... 

(Recess.) 
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Honor. 


Malerba. 


Tolopka 

(In open court; jury present.) 

THE COURT: All right, Mr. Richman. 


MR. RICHMAN: I have no further questions, your 


THE COURT: All right. Step down, Mr. Tolopka. 
Wait a minute. 

Any defense counsel wish to cross-examinc? 

All right. Step down, Mr. Tolopka. 

(Witness excused.) 

THE COURT: Call your next witness. 

MR. RICHMAN: I would call at this time Mr. Frank 


FRANK MALERBA, called as a witness 'on ’ 

behalf of the defendant Tolopka, being first 
duly sworn, testified as follows: 

DIRECT EXAMINATION 
BY MR. RICHMAN: 

Q Mr. Malerba, where are you presently employed? 

A I work at Yonkers Race Track. 

Q And is it a fact that you are Mr. Tolopka's 

supervisor or boss? 

A I'm a supervisor over the agents and I h^ndle the 
- cops, too. 

Q How long have you been working there? 
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A Since I retired from the Police Department. 

About — past 10, I am going on the llth year. 

Q And Benjamin Tolopka works for you? 

Essentially you control where he is going to be on a given 
day, right? 

A Benny Mr. Tolopka has been working at the 
track, I believe, since 1966. 

Q I direct your attention to the year of 1970. 

If you recall, you received a subpoena for certain records 
of the track? 

A _ Well, I have records of the track. 

Q Will you produce those records, sir? v.r.:>.*«• 

A These are records and payroll sheets and et' 
cetera. . ... - .- - - 

Q I direct your attention to August of 1970. 

Specifically, the latter part of August of 1970, 
can you please teli us what days Ben Tolopka worked? 

A Yes. Well, we will start from the 12th. Is that 
all right? 

MR. CURRAN: Your Honor, may the record show 
the witness is reading from the records. I have no ob- 
jection to the introduction of the records, but I think we 
should do it one way or the other. 

THE COURT: All right. Let him read from the 

. 
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records. 

Q Mr. Malerba, are these records kept in the 
regular course of business? _ 

A Yes, these records are kept in the course of 
business. I can testify without the records. I don't 
need to look at the records. 

THE COURT: No, look at the records. 

Q Please do look at August of 1970. 

A Well, August, 1970 — where do you want me to 
start, the whole month of August? 

Q ... The .latter part of August. 

A All right. On the 12th,he didn't work'on a 
Monday. That was the week-end of the 12th, so he'didn't fr 
work on the lOth, the llth and the 12th. 

Q And when did he work? 

A He worked earlier, three days earlier than that, 
taking a Sunday out, so that would be he worked maybe the 
7th, 8th and 9th or the 6th, 7th and 8th. 

Q The whole latter part af August. 

A The following week, on the 19th, he worked on a 
Monday, Tuesday and Wednesday, and then he was off Thursday, 
Fnday, Saturday, Sunday, Monday, Tuesday and Wednesday. 

’ Then on the 26th would be the 27th he worked 
and he ends up on September the 2nd. 
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i 2 

i 

In other words , he worked one week on, one week 


# 

off, and his particular week always started on a Thursday 


C- 4 

and ended on a Wednesday. 


5 

Q Very well. Thank you. 


i 6 

I direct your attention to October of 1970. 


7 

A Well, October, the same thing he had. He had 


i 8 

t 

six dayr, vork, six days off. 


9 

Q Wben did the meet end in October, if you recall? 


10 

i 

A Usually I think the 15th. 


j _- • 11 

Q By the date, can you teli us what dates he worked 


i 12 

and what dates he didn't? 


i ... 13 

MR. CURRAN: Are you talking about .October? . 

• 

14 

MR. RICHMAN: Yes. . . . 4 .^».....; it .. 


1 .. 15 

THE COURT: October of 1970. 


16 

A The whole month of October? 


: • 17 

THECDURT: Yes. 


18 

Q Specifically the first half of October. 


19 

A He worked the 5th, 6 th, 7th,so then I have to go 


20 

back, 2nd, 3rd and 4th of October. 


21 

Q Very well. And the meet ended on the!7th, did 


} 22 

i 

it not? 


23 

A The meet ended on the 17th. 


24 

Q What were Ben Tolopka's hours? 


• 25 

A Well, it all depends. We had different tours 


r 
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there. But the on ly „a y j could .. somo of the rRCQrds 

aro destro y ed,but ',e has a memo book. , „ as g oin g to bring 

the „o mo books i„ here,but I think the District Attorne y . s 
office have the memo books. 

We had different tours at the track. Ke had 
tours 2 to 8 and we had tours- 12 to 6 and we had tours 6 


to 12. 


0 Mr. Malerba, I put two memo books on your desk. 

Can you look at those memo books with relation to the end 
of August , 1970? 

A He worked ali 6 to 12 tours. 

o 6 to 12 tours? And what time would"he check ' 
in? - 

* «* t j . 

A Well, he was one of the early men. He usually 
comes in at 5. 

0 So you would say that he would be there from 5 
to midnight? 

A Approximately midnight. 

C! And do you know any time when he left early 
during 1970? 

a No. The best that he would leave, he'd have to 
leave after the 9th race. 

Q What time would that be? 

A Well, usually it depends on the day> espeeially 
on a Saturda y , if ifs a Saturda y it would be almost about 
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12 o'clock. Wcek days it ali dcpends. If there is a storm 
it may be 11.15, 11.20, 11.30. It depends the crowd and 
the weather we have. 

Q By the say, did Ben Tolopka always work with a 
partner? 

A I don't get you. 

0 Did he work with a partner in 1970? 

A Oh, he had to work with a partner. 

Q At ali times? 

A At ali times. 

0 Whether it appears in the book or not, is that 
right? «aUii. . k , 

A He always worked with a partner. When I would 
have charge of the men, I can use him for brawn and I would 
usually — I have to put him with someone. Put him with 
an older man. 

0 Mr. Malerba, you know Ben Tolopka for many years, 
do you not? 

A I know Mr. Tolopka since 1948. 

Q You were both detectives in the New York Cicy 
Police Department? 

A r That's correct. 

Q You knew Mr. Tolopka's reputation as a member 
of the Police Force, did you not? 
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• 

t r 

2 

A I did. 

3 

A 

Q Especially for honesty? 


4 

A I would say he's an honest man and from different 


5 

people I meet he’s got a reputation that I could swear that 


6 

I don't anybody I ever met, he never framed anybody. 

• • 

. 7 

He got him for what he got him, and that was it. 

i 

« 

8 

Q And you would say he was a good cop, would you 

9 

not? 

( 

i 

i 

_10 

A One of the best in the City of New York. I 

•. — 

11 

would rate him, out of four or five, he is one of the highest 


• 12 

decorated guys in the country. .„ 


13 

MR. RICHMAN: I havc no further questions. • J< *' ‘ 

i 

14 

THE COURT: All right, Mr.' Curran.' 3 ! i *»- 

< ' 

15 

CROSS EXAMINATION - - - - - 


16 

BY MR. CURRAN: 

4 

17 

Q Mr. Malerba, could you teli us again, please, 


18 

according to the official track records, the documents on 

\ 

19 

right thcre not the memo books what days in 

i 

20 

August Mr. Tolopka worked at the track? That is August of 


21 

1970. I am sorry. 

* 

l 

22 

A All right. He worked August the 3rd — do you 

23 

want me to give you the whole month? 

• 

1 

t 

24 

TIIE COURT: Yes, qo ahead, give us the whole 

25 

month. 


t 
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A Ali right. 


He worked August the 3rd, the 4th he didn't work, 
he worked on the 5th. Then he was off on the 6th, 7th, 

8 th, 9th, lOth, llth and 12th. 

Q May I stop you for just a second, Mr. Melerba. 

He was off Thursday, August 6th, Friday, August 
7th t and Saturday, August 8th, is that correct? 

A That's right. 

Q According to those official records ? 

A That's right. 

Q - Ali right, sir. 

And hc was also off the 9th, 'is that right? 

v 

A Yes. 

Q That was a Sunday, wasn't it? 

A Weil, I wouldn't know what it was. 

Q He was off the lOth and the llth, you said? 

A He was off the lOth, the llth - the 12th he was 

off anyway. Up to the 12th. 

Q He was off from the 6th through the 12th, is 
that correct? 

A That's correct. 

Q Nc question about that, according to those 
records? 

A That's correct, no question about that. 
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Q That means he didn't work there those days? 

A No. 

Q All right, sir. Now teli us when he resumed 

working, please. 

A Then he worked there the 13th, the 14th, the 
15th; the 16th is a Sunday; he worked the 17th, he worked 
the I8th and he worked the 19th. 

Q So he worked from Thursday through Wednesday 
with the exception of Sunday? 

A That's right. 

Q In this week? 

A In that particular week that'endson'the 19th. 

Q All right, sir. Did he work the 20th? 

A No, he didn't work on the 20th. 

Q Mr. Malerba, may I stop you right there, please. 

I don't mean to interrupt you. 

The 20th was a Thursday, wasn't it? 

A That's right. 

Q Did he work the 21st, Friday? 

A No. 

Q How about the 22nd, Saturday? 

\ 

A He didn't work. 

Q He did not work? 

A That's correct. 
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t 

The 23rdvas Sunday. I assume he didn't work? 

No. 

The 24 th, Monday, did he work? 

No. 

The 25th, Tuesday? 

No. 

When did he start working again? 

That would be on a Thursday. 

Wednesday? Thursday? 

That would be on a Thursday, so that would be tho 

He didn't work Wednesday, the_26th,either, then? 

That 1 s correct. • v.»;» 

He started working on Thursday, the 21 th? 

Right. 

•And he workedthe 28th? 

Right. 

And the. 29th? 

Right. 

And the 30th was Sunday? 

That's correct. 

Did he work the 31st? 

Yes. 

< cpntprber, he worked the lst 
And then gomg into Septeme , 


«ooT.e.H 
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# 

2 

the 2nd? 




3 

A 

He worked up to the 2nd # then he is off a week. 

c: 

4 

He is on one week — 



5 

Q 

One week off and one week on runs Wednesday 

— 


6 

A 

To Thursday. 



7 

Q 

Thursday to Wednesday? 



8 

A 

He gets through on a Wednesday and the following 


9 

weck he comes in on a Thursday, then he ends that week 

on a 


10 

Wednesday 

and he takes a week on,a week off. 



11 


In other words, on the payroll it shows he 

gets 


12 

three days 

a week.• 



13 

Q 

So there are ma - y week days in August when 

he 


14 

was not working, like Mondays, Tuesdays? 



15 

A 

Oh, yes. 


• 

16 

Q 

Thursdays and Fridays, too? 



17 

A 

It would fifty-fifty. 



18 





19 




V 

20 





21 




( ■ 

' 

22 





23 


• 


• 

24 





25 


• 
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Q And theso dates that you are giving us, that 
is from tbe official race track records? 

THE COURT: Do you v?ant to mark thcm? 

ME. CURRAM: Yes, your Honor. 

THE COURT: Mr. Malerba, I assume you will 

get a copy back. 

A This is v/hat I an roading from. This is 
v;hat I am reading from here (indicating) . 

MR. CURRAM: May we mark this and then 

substitute a copy and return a cony to Mr. Malerba? 

MR. RICIIMAN: I have no objection to that, 

your Honor. or. . 

i 

THE COURT: Okay, fino.i • ; Does -anybody 

object to the time records? 

MR. CURRAM: Mark these as Government's 

Exhibit 103 for Identification.. 

THE COURT: I don't care v/hose exhibit it 

is. Fine, 103 for Identification. If there is 

no objection, v/ewill put it in evidence. 

MR. RICHILAN: No objection. 

THE COURT: Apparently there js no objection. 

Put it rinht in evidence. 

■ n 

(C.overnment' s Exhibit 103 v:is received *.n 
evidence.) 
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THE COUP.T: By the v,*ay, for mv ovm edi f icat ion 

Ilr. 1’alerba, is the race track open on Sunday? 

THE WITNESS: No, sir. 

THE COURT: Okay. I don't know. 

BY MR. CURPJUI: 

Q Ilr. Malerba, v/hen the r.en v/ork at the track 
the 6-to-12 shift or hours—those are the hours that I!r. 
Tolopka worked, is that right? 

A That's right. 

0 Do thev v;ork right through or do they get any 
break? 

A We get a coffee break naybe-15 ninutcs, 20 i. 
ninutes. . . 

0 Fifteen-, 20-minute break? 

A Yes. They cone up and v/hen they cone up for 

coffee I nake the coffee so they sit dov/n v;ith me and 
thoy8 have their coffee and I chase then out again. 

Q And that's it? 

A V7hat you say? 

Q They do that all the tine? 

A Yes. 

Q And I think it v/as your testinoijy that the 
officers like Ilr.. Tolopka, they v/ear plain clothes, don't 

N 

they? 

v 

SOUTHERN OISTRICT COURT REPORTCRS. U.S. COURTHOUSE 










gta3 Malerba-cross 3973 

A. That's right. 

Q And they alv/ays v/ork together with a partner? 

A Yes. VJell, he always has a partner. 

Q Nithout exception? 

A I don't get you. 

Q VJithout exception, alv/ays? 

A Alv/ays a partner, yes. I v/ould put an old 

man alonc so he could just observo and report, then I 
send a little r.ore stronger team out. 

Q You require the nen to keep memo bookn? 

A . That's correct. 

0 And is the fact of’the partner supposed to bo = 
reflected in the nemo book ‘ entry? r *• - - '••o:. /etv» ' 

A Well, the partner v;ould put dov/n they v/orked 

with him. 

0 That is v»hat they are supposed to do, tliough? 

A That's riglit. 

Q I mean that is part of your requirenents? 

A That's right. 

Q And I think you testificd — correct me if 
I am v/rong, please — that on v/eekdays the ninth race v/ould] 
be over sor.etimes 11:15, lx:30? 

. A If it's a stormv day, you know, You got to 
take into consideration the crov/d. 
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i 

• 

2 

j How, you say you get a crov;d of 20,000, forget 

1 • 

3 

; ifc r we are up thero almost until 12 o'clock. 



1 


4 

; Q And Saturday nights it would be later? 


5 

A Oh, Saturday night it would be real late; 


6 

sometimes 12:30, ouarter to 1. 

• 

7 

0 Because it is more crov/ded? 

... 

8 

A If you got a storm and naybc you got 

j 

9 

eight, nine thousand people, you can figure 11:20, 11:15. 

• 

10 

Q Mr. Malcrba, I think you also testified that 


11 

Mr. Tolopka had an excellent reputation for honesty in the 


12 

Police Department. 


13 

A That's right. ....'.v. s- 

s 

' •’ 

14 

Q And in your judgncnt, from v;hat you had hearci. 


15 

he had been an excellent police officer, is that fair? 


16 

A Well, we v/ere both — he \/orl:ed in the 

• 

17 

adjoining precinct from me and occasionally sonctimes v;e 

- 

18 

worked togothe.’- on a honicide, and I knew he was very 


19 

active. In fact, though I have more time than him. 


20 

he was a detective a long time before I was a detective. 

% 

» 

21 

In 1953 I think we said he vos the highest in 

( 

71 | 

the city, and I'm a hustler and I went out and I said I 

23 

got to beat his record and I went after him. 

• 

24 

Q IIow did you do? 

; 

25 

A Well, 1 got out with 44 citations and two 
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medals? 

A You beat hin by three. 

A Well, I don't know. I thought he had more. 

Q But you were faniliar v»ith his reputation for 

honesty and effective v’ork in the Police Departnent, 
weren't you? 

A I was. 

Q And that was an excellent reputation? 

A That's right. 

Q And you discussed hira v;ith other police officers 

he was well knov/n? 

A Right. , 

Q I!ave you heard, ?!r. Malerba, tliat he is a.friend 

of a raan nained Tred balli, who has been arrested for 
policv — 

• MR. RICIBIAN: Objection, your Ilonor. 

Q -- and has been — 

MR. CURRAll: Your Honor, I didn't finish tlie 

. • # • 

question. 

MR, RICHMAlIs There v:as a discussion at the 
side bar on that, your Honor. 

THE CCURT: Go ahead, finish the question. 

Q — v/ho has been arrested for policy in the 
1960s and has been charged v/ith violating the fedcral 
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narcotics lav:s? 

MR. RICHMAN: Your Honor, I would like to 

have a conference at tho side bar at this time. 

Q The question siinply is have you heard that? 

A No, I haven't heard anvthing like that. 

Q If that were the case — 

MR. RICIIMA1I: I ruove to stri);e any further 

coirjnents concerning that, your Honor. 

THE COURT: Yes, I will sustain it,- 

Q May I ask you this, Mr. Malerba: Did you ever 

socialize with Mr. Tolopka? 

A Uhat? ,, ... 

Q Did you ever spcnd any tir.e visiting his horne ■ . 
or he visiting your home or anvthing like that? 

A No. X rnake it a business, I never inter- . 
mingle with cops or cops' wives. 

MR, CURRAM: Your Honor, with that excellent 

advice I have no further questions. 

THE COURT: All right. 

Doyau have any redirect, Mr. Richman? 

MR. RICIIMAN: Yes. 

REDIRECT EXAMINATI0!i 

DY MR. RICHMAN: _ 

Q I would ask you, Mr. Malerba, to recheck your 
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• i 

records as to the days of the wcek. 

MR. RIC1IMAH: Nithdrav/n. 

I have no redirect, your Ilonor. 

• THE COURT: All right, fino. Go ahead, 

Mr. Malerba, stop dovm. 

MR. RICIIMAN: Thank you, sir. 

(Witness cxcuscd.) 

THE COURT: All right, ladies and gentlemen, 

this is the aftcrnoon session. 

MR. RICHMAN: Your Honor, may I approach the 

bench for a noment? . 

THE COURT: Let nc let the jury go. ■ - It *■ 

is tine for lunch. jk crrto . 

I have made arrangements v.»ith the Catholic churc! 
next door that you can get ashos there. I have givcn 

the tines to the marshals. There is also St. Paul's 
Church, v;hich I believe is Episcopal, dovm at the other 
end cf City I!all Pari:, and I have told them about the 
times there also. 

I understand there are sone churches up vhere 
you are staying that v:ill be distributing ashes and havinq 
Services tonight. You fellovs v?ork out v/ith the 

marshals v/hat is best for you. 

(The jury left the courtroon.) 
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TIIE COURT: Do you want this at the side 

bar or do you want to — 

HR. RICIJMAH: Yes, your Honor, I want to 

have a conferonce at the side bar. 


THE COURT: 


At the side bar? 


MR. RICIIMAN: Yes. 

THE COURT: i assume you don't need ali the 

other attorneys and dofendants here for a conference 


at the side bar. 


MR. RICIHiAIJ: 


Ho. 


THE COURT: Gentlemen, be back here, picase 

10 ninutes after 2. The reason is I vaht to nake r sv.re ! 
the jury is back fron goincj to church, those rrfetfibcrs vho 
might be going. 

(Inthe robing roon; counsel present.) 

THE COURT: All right, go ahcad. 

MR. RICHMAM: I want to put on the record, 

Honor, that I find Mr. Curran's renarks concerning 
that Lalli transaction as highly prejudicial to the de - 
fendant and I would move for a mistrial at this 
juncture. 

I have never scen anything li):e it. There 
v/as no basis and I think it vas an act of bad faith if 
ever I have seen one. 
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THE COURT: i don't tliink it wns an act of 

bad faith. 

MR» CURRAM: May I be hcard? 

THE COURT: Yes. 

HR. CURRAM: In the first place, it was not 

an act of bad faith. 

In the second place, Mr. Richman I belicve 
probably did not with Mr, Stasio or attempted to do it. 

With the defendant hinself, he certainlv 
put his cliaracter in issue to a large extent. VJith 
Mr.. Malerba he v/ent all the vray and Mr. Malerba v;ent on 
and on naking Ilr.Tolopka onc of• the best.police off icers •' 

. that ever v.-ore the blue. Mr Richnian has every -• ••;:• 

right in the vrorld to do that, but he testif.ied to his 

* 

reputation for konesty and as a police officer and I 
subnit, your Honor, it is hornbook law that I have every 
right in the v/orld to examine on the basis for that ter.ti- 
mony, and as your Honor knov/s a proper gucstion, because 
that is one of tlie few hearsay areas he is permitting, he 
is testifying to reputation, I have a right to ask hin 
qucstions that go to reputation upon which I have 
a good-faith basis to ask the gucstion. 

Mr. Lalli, Mr. Frcd Lalli, does have an 
arrcst for policy, at lcast, or navbe two, and that 
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is what I said in the qucstion, and he has indccd beer* 
charged here in this court v/ith violating the federal 
narcotics lavs. 

You nay recall that Mr. Tolopka testified that 
he was stili a friend of Lalli's from 1973 up to the pre- 
sent. Based upon Hx. Malerba's testimony and his 
unqualified endorsenent of this nan's character, Mr. 

i r 

Richir.an and the witness, I submit, your Honor, opened the 
door to a very proper Standard question which is 

i 

asked of character witnesses, as your Honor knows, 
many times over. I did nothing in bad faith and I. . 
subn.it I did nothing inpropor*, . .. „ * 

MR. RICHMAUs If I nay connent on.that, 

t 

your Ilonor, first of ali, the issue of I!r. Malerba's 
connents concerning Mr. Tolopka's reputation as a police 
officer was opened'up by Mr. Curran hinself. As 

soon as he started expioring the possibilities of noney 
coning from other sources that Ben Tolopka night have 
received m ney while as a cop inplying unlawful gratui- 
ties r I felt it was incumbent upon ne to show he was an 
honest cop. That was Mr. Curran's — you can thank 

Mr. Crrran for that. I didn't have any intention of 

calling Malerba on that issue at ali. I only intended 

to call hin as for his truthfulncss and vcracity now, you 
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openod the door. 


Secondlv, with reference to this, Lalli is 
merelv charged v.’ith a crine, he has never bccn con- 


victed of a criine. 


The nere fact that a nan is 


charged with a crine does not nake hin a shady person. 


denied. 


MR. CURKANs 


THE COURT: 


Go ahead. 


Your Honor, may I respond? 


Your notion for a nistrial is 


(Luncheon recess.) 
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AFTERTJOO.-J SEPSIO?! 

(2:15 p.m. ) 

(In open couit; jury not present.) 

THE COURT: I gather you have one nore 

witness, I!r. Richman. 

KR. RICHMAIJ: Yes, your Honor. I am going 

• # 

to recall Mr. Malerba for a brief spell. 

THE COURT: Ali right. 

MR. DOV7D: Your Honor, I mav have to leave 

a fev ninutes early this afternoon. I trust Mr. 

Curley vili covor for ne...;.. •• sii •■. . <•».. . 

\ • 

THE COURT: I an sure he vili. • i" an .-.vr 

Right, Mr. Curley? 

MR. CURLEY: Yes. 

THE COURT: Mr. Warner, hov; long do you 

expect to fce this afternoon? 

MR. WARNER: I think probably no more than 

20 minutes or so. 

THE COURT: All right. Anybody else to- 

day? 

MR. LOPEZ: Yes, your Honor. I have three 

people that I nm very anxious to put on because thev are 
working pcoplo. 
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TIIE COURT: Ali right. 


MR. WARNER: i have a bit of a probiem, 

your Iionor, because it appears that one of the v/it- 

nesses V7ho was ^oing to come down is not able to be 
locatcd and will not be available until tomorrov; morning. 
TIIE COURT s V7e can break it up. 


(Jury present.) 


someone? 


TIIE COURT! 


MR. RICHMAN: 


Mr. Richman, do you want to recall 


7es, your Honor. 


I would 


like to recall Mr. Malerha for a monent, if i raay . 

THE COURT: Come on up. " 'L• v.-cmo c . n U( 

R A II K MALE REA • • was recalled as a > 

witness by the defendant Tolopka and, having been 
previously duly sv;orn, testified as follews: 

DIRECT EXAMIHATION 
BY I!R. RICHIIAN: 

Q Mr. Malerba, this morning you testified refer- 
ring to people's 103 in evidencc. 

A I did.‘ 

Q And you stated that the working v;eek was from 

Thursday to Wednesday? 

A That's correct, 

Q During the lunch hour I had a convorsation 
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with you — _ 

A That's right. 

Q — together with Mr. Tolopka and I referred you 
Defendant's H in evidence and you revievcd vour rccords, 
is that correct? 

A That's right. 

Q Can you te.ll us what conclusion you carne to? 

t 

A Well, I found out I v/as in error at the tino t 

v I 

and by checking here now I could givewu the exact dates 

i 

that he was working. _ . ..» _ 

Q Please. . _• 

* 

A It would be r.ugunt -3rd, 5th, 1 Gth,' 7th>,' 1 Sth, -17th \ 
l°th, 19th, 20th 2lst, 22rid'and 31st, and ther* Hegoes 
rrem September lst, 2hd , 3rd — these are September —— 


%th, 5th. 


That is all right, sir. 


MR.* RICHMAUs 


I would like to offer this. 


your Ilonor, a calendar for 197C, as Defendant's Exhibit J 


for identification. 


MR. CURRAM: 


No objection, your Ilonor. 


(Defendant Tolopka's Exhibit J marked for 


identifica_ion.) 


THL COURf: I assume that nobody else has any 

objection cither. We will takc it in.. 
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(Defendant Tolopka's Bxhibit J was received in 
evidencc.) 

BY PR. RIC1I.MAN: 

0 Refcrring to Defendant's J in evidence, and 

collating that v/ith your records indicated dates, 
could you teli us v;hat days of the v/eck Mr. Tol^pka vas 
employed in August of 1970? 

A Ile vas enployed on the 3rd, v:hich is a Ilonday. 
Tuesday he v/as off, hc took the day off. I think hc 
was sick at the time. The 5th v;as a Ucdnesday, the 6th 
Thursdav, the 7th Fridav, and the 8th was a Saturday. 

S 

o I an talking about'the latter tpairt- of-August . ~ 
■ A That's right. ^ n/.4. 

Q Please go to the end of August, fron the 12th 

on or so. 

A Well, then he was off and he cone in agam 
on the 17th. That would be a F.onday. He got 

through on the 22nd. He vorked that vrhole veek, up to 

% 

Saturday. Then he takes off. ( 

i 

Q After you came to that conclusion after dis- 
cussing it with ne did you and I both approach Fr. 

Curran tc call it to his attontion just before this 
session started again? 

A That's right. 
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MK. RICJU1AN: Mo further questions. 

cross examinat ion 

BY I1R. CURRAM: 

Q Ur. Malerba, tho exhibit, Government's Exhibit 
103 for Identification, directing yair attention to the 
month of August, as I understand vour testinony now, the 
work week here, which shows, for exanple, no vork on a 

■ t • 

Wednesday or no work on a Thursday — 

A - That's right. 

Q **•* is that accurate or not accurate? 

A Well, it's accurate. Dut you see, it is the 
different datos. The veokend^is hero» f>av> for iYistrir.C' 
here, this is the 19th. ..ere,Now, this over -here vould ) e • ■ 
the lGth, the 17th, the 16th and the 15th, see, on that 
line. 

i 

So in other vords, when he is working here the 
19th, 20th and 21st I go down one, he is working the 20th, 
21st, see. When 1 testified this norning I was going 

backwards. 

• * » » 

But in other words, he worked a full week from 

» 

Monday to Saturday, and then he takes off a week. B; t 
he has been — not in that year, 1970. In '71, '72 
his week ends on a Cednesday and he comes back on a 
Thursday. 
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Q I vas going to as); you about that. After 
1970, for example, 1971 and '72, he v/orkcd a different' 


v/eek? 


A Yes. That was rnuch later, '71, '12. Bi 
sometimes he vould vork and get off on a Saturday. 

Q Tliis ve e); that ends on a Uednesday that 
you testified about this norning, he did that in '71 ar.d 


'72? 


Well, i vould have to check it out here. 
Didn' t you just teli ne nov/ — 

Yes. 

You ver en t look.ing at any ^ documents? 


Q Didn't you just teli me that? 

A Yes, that's right. 

Q '71 and'72 he worked a difforcr.t kind of vcok? 

A Well, he vould make his ovrn veek. Sometir.es 

he v;as short for like unenployment. Sometines he vould 

vork tv;o weeks in a row. 

Q Sometimes he vould stop on a Wednesdav and take 

off Thursday, Friday and Saturday? 


That's correct. 


Well, he vould take 


off Thursday. Friday and Saturday, and then Ponday, Tuos- 


day, Wedncsday. 
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THE COURT: Call your next witness. 


3 


MR. RICHMAN: John Mullins. 

i 

4 

JOHN 

T. MULLINS, called as a witness on 


5 


behalf of the defendant Tolopka, being first 

• 

6 


duly sworn, tcstified as follows: 


7 

DIRECT EXAMINATION 


8 

BY MR. RICHMAN: 


9 

Q 

Mr.Mullins, would you teli us your present 


10 

occupation? ... .. 


11 

A 

I am presently a confidential investigator with 

- 

... 12 

the Attorncy General , State of New York. 


\ 13 

Q 

Mr. Mullins, you knowtenjamin Tolopka/ do yoii 

• ■/. .•'*«, * ’' * 

14 

not? 

* 

4 • • * • 


15 

A 

I certainly do. 


16 

Q 

How long do you know him? 


17 

A 

I know Benny Tolopka about 40 years. 


18 

Q 

You knew him as a child, didn't you? 


19 

A 

I knew him as a young *-eenager in the South Bronx. 


20 

Q 

You were also a detective with the Police 


21 

Department of the City of New York, were you not? 

( 

22 i 

A 

Yes, I was. 

y 

23 

Q 

Did you have the occasion to work in the same 

• 

24 | 

precinct 

as Benjamin Tolopka? 


25 

A 

I did. I was a young patrolman when Benny was 



already a 

detective in the 28th Precinct in Harlcm. 
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hp2 Mullins-direct 

Q Will you teli me Benjamin Tolopka's reputation 
for honesty as a patrolman, as a detective with the City 
of New York? 

A Nothing but the finest in any dealings I ever hnd 
with him or knew about him. 

Q Mr. Mullins, you have heard that Ben Tolopka 

has been charged with a crime, have you not? 

• # 

Yes, I did. 

Have you had occasion to discuss this with other 

Yes, I did. 

Who? s v 

Particularly fellov; — former detectives that 
worked in the New York City Police Department with Benny 
Tolopka, with me, who knew him for his reputation and the 
type of person that he was, and it was a shocking thing to 
hear about it and read about it. 

Q Teli me, what is Mr. Tolopka's reputation for 
truthfulness and veracity. 

A I never found him to be anything but truthful 
and nonest in anything. 

MR. RICHMAN: No further qucstion?. 

CROSS EXAMINATION 
BY MR. CURRAN: 

Q Mr. Mullins, are you familiar with Mr. Tolopka's 

(OUTMERM DISTRICT COURT REPORTER*, U.S. COURTMOUSC 
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persons? 
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• 


2 

reputation for honesty and for truth and veracity in the 


i 


3 

community in which he lives, in the north Bronx? 


l 


4 

A Not particularly there, but only through — 




5 

in the beginning, as a young teenager, as I said, I did. 


: 


6 

But later on I lived in another part of the Bronx, not 




7 

particularly in his neighborhood. But I worked with him 




8 

many, many, hours. 




9 

Q Is the answer to ny question no? 




10 

A No. 




11 

■ 

Q Did you say no? 




12 

A No . 


» 


13 

Q Mr. Mullins, have you heard thathe is a frierid 


1 


14 

of a man named Frod Lalli? • * r :<*. T.»*• * « 




15 

MR. RICI1MAN: Objectior», your Honor. 




16 

THE COURT: Come up here, both of you. 




17 

(At the side bar.) 




18 

THE COURT: I assume you are going into the 


1 


19 

same quection again. 


1 , 

i 


20 

MR. CURRAN : Yes, your Honor, the same question, 




21 

and perhaps one additional question. 


( 


22 

MR. RICIIMAN: Your Honor, after your Honor's 



2? 

ruling this morning, and in view of the fact there are no 


□ 


24 

25 

convictions, the man has been chargcd with a crimc, the 

only purposc Mr. Curran could possibly use to introduce 

• 
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this qucstion would be for the effect it might have upon 
the jury, which is not evidentiary. 

THE COURT: What 'is the other quection? 

MR. CURRAN: I wanted to first see what the 
answer to this question \^as going to be, your Ilonor. 

As we I think discussed in the robing room this 

morning, Mr. Richman has seen fit to put the defendanfs 

• • 

character in. issue, and it seems to me I have a right to 
ask a character witness if he has heard certain things 
about him which I have a basis to ask. I think that is 
fundamental. 

THE COURT: Yes, but here we : >iave ; a situation 

\ 

where basically this man, the present witness, says that ’ 
he knows nothing about the reputation of the defendant In 
the community and the connection between this defendant and 
the Lallis iscnly through the community and through the 
neighbors. 

MR. CURRAN: All right, your Honor. 

THE COURT: Under the circumstances I think 
it is something that really should not be gone into. 

MR. CURRAN: Let me then go — 

THE COURT: I am not suggesting that it's 
improper. 1 just don't think it is going to get you any 
place. 

SOUTHERN OI3TRICT COURT NEPORTCRS. U.S. COURTHOUSE 
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MR. CURRAN: Let me then go to the second possible 


line. 


As Mr. Richman knows, there are complaint letters 
in his file. 


MR. RICHMAN: And responses and investigations 
clearing him completely. 

MR. CURRAN: Ne are talking about a character 
witness, your Honor. 

MR. RICHMAN: Complaints, that is all it is. 

MR. CURRAN: I understand. Obviously if he had 
a conviction I would have brought it up before this. 

I an considering — I willput it that way — 

I am considering asking this witness if he had heard that 
he shook down businessmen in Harlem. 

THE COURT: As a policeman? 

MR. CURRAN: Yes, in the 28th. 

MR. RICHMAN: Then I would have to introduce the 
investigations, I would have to ask for an extension of the 
case just to answer that, to show he was cleared. I would 
bring the Police Commissioner in to indicate that he 
received the highest commendation and an apology from the 
Department. We have that in the file too. 

MR. CURRAN: There are three complaints. Your 
Honor, again, I am not trying the case, but I suggest that 
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/ 


it may be a proper question in the Hght of the witnessV 
testircony. 


Mr. Richman seems to think that the issue is 


whether or not the complaints are valid. I suggest that 
isn't the issue at ali. The issue with ^ witness u 

whether he has heard of the factsin the conplaint. if he 
answers that question properly, yes or no. 1 assume he 
will probably answer it no with a speech, but that is his 


speech. 


MR. RICHMAN: I consider the question highly 


inflamnatory and highly prejudicial, your Honor, and I 


would have to then request a continuance and an' opportunity 


to submit the fact the man was confronted with this, no- 


formal complaint was ever drawn, there has never been any 


formal charges. 


xou are aware of that. This was a.crank 


lotter. it was unsigned, an unsigned crank letter. 


MR. CURRAM: There are about two or three such 


complaint letters, not just one. 


MR. RICHMAN: Ali unsigned. 


I will withdrav; it. 


MR. CURRAN: Your Honor, rather than prolong it 


THE COURT: What does it mean? it means a hili 


° f bea ” S th MR.RlC^r^h h an f i^“? 9 — 


soutmcrn d.str.ct counr rcportcrs. u.s. courthouse 
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2A 

• 

2 

a 


(In open court.) 



BY MR. CURRAN: 

( 

4 

Q 

Mr. Mullins, how long, about, hAve you been a 


6 

confidential investigator for the State Attorney General? 


b 

A 

Since July of 1972. 


7 

8 

Q 

Was that when you retired from the Department, 


sir? 

- - 


9 





A 

No. I had worked other jobs prior to my — 


10 

prior to 




going with the Attorney General. 


11 

Q 

When did you retire from the Department, sir? 


12 

•- . A 

I retired officially on January 28, 1966. 

. 

13 

Q 

Were you a detective then? .. ~ 


14 




15 

A 

Yes, I was, a first-grade detective in the Safe & 


Loft Squad. 


16 

Q 

Did you ever work the 28 as a detective? 


17 

A 

Not as a detective, as a patrolman and as a 


18 





mounted policeman. 

• . 

19 

Q ' 

In the uniform force? 


20 

A 

In the uniform force, yes. 

- 

21 

Q 

But you never worked in the 28 Squad? 


22 


i/ '« 


A 

I worked in the Borough Squad, which embraced 

V 

23 

the whole 

Borough of Manhattan. At times I would be in that 


24 



• 

25 

area. 




Q 

Let me try it again. 
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You never worked in the 28 Squad per se? 

No, sir. No, sir. 

Q IIow about the Fifth Squad? 

A Not the Fifth, either. 

Q Never worked there, either? 

A No, sir. 

MR. CURRAN: No further questions. 

MR. RICHMAN: No further questions, your Honor. 
THE COURT: Does anybody else wish to inquire? 
All right, step down. 

(Witness excused.) 

I1R. RICHMAN: At this point, your Honor, the 
defendant Benjamin Tolopka completes his direct case. 

- THE COURT: All right. 

MR. CURRAN: Your Honor, does that mean the 
defendant rests? 

THE COURT: I believe so. 

MR. WARNER: Before Mr. Lopez begins, may we 
approach the bench? 

THE COURT: Yes. 

(Discussion at the side bar off the record.) 

(In open court.) 

MR. LOPEZ: May I, your Honor? 

THE COURT: Yes. 

SOUTHERN OISTRICT COURT REPORTERS, U.S. COURTHOUSE 
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t P 3 , 

MR. LOPEZ: Your Honor, on behalf of the 
defendant Di Napoli, we call Miss Denice Sabella, please. 
DENICE B. SABELLA, called as a witness 
on behalf of the defendant Di Napoli, being 

first duly sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. LOPEZ: 

Q Miss Sabella, where are you employed? 

A J. Walter Thompson. 

Q And what is your position there? 

. A A private secretary. 

Q And to who is that? to w.»c t v «w 

^ To a vice-president of new ventures. 

Q Do you know the address in the Bronx 1908 Bronx- 
dale Avenue in the Bronx? 

A I do. 

Q And when was the first time, if you remember, that 
you went to that address? 

A I believe it was March 31, 1971. 

Q And did you visit with anyone there? 

A I did. 

Q And who did you visit with? 

A I went with one Anthony Di Napoli. 

Q Yes? 

SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
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And I went there because it was his _ 

Go ahead. 

His sister-in-law’s birthday. 

And who would that be? 

Mrs. Di Napoli. 

What is her first name? 

Geaney. 

Do you know her by any other narae? Gene 


Patalano? 


A No, I do not, sir. 

Q She was living at 1908 Bronxdale Aver.ue on March 
31» 1971, is that correct? • 1 v ■ i * ifi t.hat •*? • 


A She was. 


A sh»* v* ~ 


Q And how many times after March 31, 1971, did ycu 


visit with her? 


1971? 


A Oh, I don't know. I didn't count. 

Q Was it more than ten times? 

A I really don't know. 

Q Did you visit at that address throughout the year 
A Perhaps on sorae holidays. 

Q Do you remember the inside of the apartraent at 


1908 Bronxdale? 


I do. 
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Sabella-direct 

Q And do you remember the living room there? 

A I certainly do. 

Q On March 31, 1971, situate yourself on that date 
in the living room. 

Could you see into the dining room at that time? 

A No, sir. 

Q Mas there any door from the living room into 
the dining room? 

A No, sir. 

Q If you wanted to go into the living room ~ 
if you were in the living room and you wanted to go into . 
the dining room, what vould you have to do? 1 -*• vo ■ 

A You would have to walk out of the living room 
on the righthand side and then go down a little hallway, 
making a left. -- 


0 What was between the living room and the dining 


room? 


A Well, there was a wall with a mural. 

Q I am going to show you some photographs and I 
am going to ask you to identify them, please. 

I show you Defendant's Exhibit D, and ask you 
if you recognize that photograph? 

A I do. 


Q What is it? 
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A It looks like the house. 

Q Is it the house? 

A I would say it was, although there were several 
houses just like this on the same block. 

Q Right. • _ 

About how many houses that looked like this one 
on the same block? 

A Oh, they were two by two. I don't remember. 

Q I show you Defendant's Exhibit II, and I ask you 

if you can idcntify that? 

. A Yes. 

Q What is that, please? . u.a», H .... 

A Well, when you first walk into the house, this 
was what you see, a little hallway and then this would be 
the staircase leading to the bedrooms and then the dining 
room would be in there (indicating). 

Q I show you Defendant's Exhibit M, and I ask you 
if you can identify that, please? 

A Yes. This would be the wrough iron doors leading 
to the living room and here, as I said, is the wall with 
the mural on it, and then coming out and walking up this 
little corridor, then you would have to make a left to get 
into the dining room (indicating). 

Q I show you Defendant's Exhibit N and ask you 
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— 

1 

Sabella-direct. 

• 


2 

to describe that. 

• 

3 

A That would be the same. 

C 

4 

| Q The same? 

• 

5 

A Thank you very much. 


6 

MR. LOPEZ: I offer them into evidence, your 


7 

Honor. 


8 

MR. PHILLIPS: No objection, your Honor. 


9 

MR. LOPEZ: Your Honor, I have no further ques- 


10 

tions of this witness. 


11 

THE COURT: AU right. 


12 

Does any other counsel here have any objection? 


13 

Apparently there is no objection../ ^ ~r :\'s or.- 


14 

It will be received in evidonce. ■ •..< s . 


15 

MR. LOPEZ: Does your Honor wish to see them 


16 

before the jury? 


17 

THE COURT: I would like to take a look at them. 


18 

MR. LOPEZ: Yes, your Ilonor. 

XX 

19 

(Defendant Di Napoli's Exhibits D, H, M and N, 


20 

respectively, received in evidence.) 


21 

THE COURT: Mr. Phillips, do you wish to inquire? 


22 

MR. PHILLIPS: Yes, your Honor. 

( 

23 

MR. LOPEZ: Your Honor, may the jury see the 


24 

photographs? 

• 

25 

THE COURT: Yes. 
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Sabella-cross 
MR. LOPEZ: Thank you. 

(Pause.) 

THE COURT: Ali right, Mr. Phillips. 

CROSS EXAMINATION ' 

BY MR. PHILLIPS: 

Q I take it it is Miss Sabella? 

A It is. 

Q And you went tc this house with Anthony Di Napol 

A I did. • 

Q Is he related to Joseph Di Napoli? 

A He is. 

Q How? <... «om 

A They are brothers. \ 

Q Did you See Joseph Di Napoli there frora time to 

time? 

A Occasionally. 

Q Was he living there? 

A He was. 

Q Was Anthony Di Napoli living there? 

A He was riot. 

Q Did you ever see anybody by the name of Vincent 
Di Napoli there? 

A No; I diu not; 

Q You know Vincent Di Napoli, don’t you? 
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A 

Q 

Napoli? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 


Sabella-cross 
I believe I do. 

Is he also a brother of Joseph and Anthony Di 

He is. 

But you never saw him there? 

No. 

You are sure about that? 

I'm positive. 

In the living room, was there a sofa? 

.There was. 

Did the sofa go around a corner? 

Around the corner? wv.t u.e 

Yes. •... ... 

No. As a matter of fact, it. was two sofas. 
Two sofas? 

Yes. 


Q Let me see. 

I show you Government's Exhibit 78, Miss Sabella. 

Would you teli me if this is an accurate diagram of the 

% 

living room if this were the doorway that I am pointing to 
and is designated as "Door" there? 

A No, I don't think it is accurate. You have to 
walk up a little corridor and then you would see the wrought 
iron doors and then you would walk in. 
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Q In other words, you wouldn't go immediately in 
right after you came in the door? 

A No, you wouldn 1 t. You would have to take a few 
steps and then two wrought iron doors to get in. You 
would have to make a left. 

MR. PHILLIPS: Do we have any more colored pens, 
Mr. Delb e rian, such as green or yellow? 

THE CLERK: Yes (handing). 

Q Here is, I think, a green pen,Miss Sabella. 

Would you mark whore the entrance into the living room is? 
(Witness complies with the request.) 

Q Where you made that little note there> that is ' 

s 

where the entrance is? • 4 **;n ror.-.e 

A Yes. 

Q Do you see where it is marked "Sofa" here? 

A Yes. 

Q Does that accurately depict where the sofa is in 
the living room or where a sofa is? 

A Thatfs right, L-shaped. 

« 

Q Is it L-shaped all the way around? 

A No, it wasn't all the way around, but it was L- 
shaped (indicating). I wouldn't say it was from this ead 
going to that wall. 

Q I understand. But it was one continous sofa 
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around the comer, though, is that correct? 

A Yes. it was two sofas, as I said. Over here 
was sort of a table. 

Q Sraall table? 

A Actually, it wasn't a table, it was covercd with 
velvet, but that cut this couch off from this (indicating). 

Q Was this couch the same type of couch as the 
other couch? 

A It was, except -this one was longer (indicating). 

Q By the way, do you know anybody by the name of 

Butch Puglicse? 

A No, I don't. '*■ No, J. i:\m- 
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Q V. T as therc a closet — you were in the dining 
roon, I ta):e it, fron time to time, v;eren't you? 

A Yes. 

Q There v;as a closet in the dining roora? 

A As a matter of fact, there v?as. 

Q Uhat was in it, do you recall? 

A I don't lool; in other people' s closets. 

Q You didn't have occasion to see if there v;ere 
a lot of men's suits in the closet? 

A As I said, I don' t uake it a habit of looking 
in other people's closets. • 

Q Uould you ansv/er ny cuestion? "c> JYOu^don'' t ‘ Jrnow 
what was in the closet? waat w z •* v. r - 'irv^.-c? w: ■. ■ - . 

A No, I don't. 

I1R. PHILLIPS: That's all I have, your 

Honor. 

MR. LOPF.Z: lio further questions of this vit- 


ness. 


Thank you, 

THE COURT: Vlait a second, ma'am. 

Does anybody wish to examine this witnesn? 
All right. Now you can go. 

(VIitness excused’.) 

HR. LOPF.Z: Your Honor, may I call Mr. 
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18 

19 

20 
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Sylvoster Malangone. 

SYLVESTER M A L A N G 0 N E, called 

as a witness by defendant DiNapoli, being first duly 
sworn, testified as follows: 

direct examination 

BY MR. LOPEZ : 

Q Mr. Malangone, just a few questions. 

In vrhat kind of work are you engaged? 

I put up wallpapcr, Sanitas, i paint, I do 
carpentor work, plastering, electric and plunbing. 

Whatever thero is in the building lino. 

TIIE COURT: You aro a handy man-to ha ve . a 


around. 


k * i.‘( / 4.! I . . . 


Ali right, 

THE WITNESS: That's what they call rae. 

Q During the year 1971 did you have occasion to 

g° to the DiHapoli house at 1903 Bronxdale Avenuo in the 
Bronx? . . . 

A Well, I don't know the address, but I was — 

1 was brought thero by sone friend of mine. 

0 What was the friend's nano? 

A Hank, 

° Did you have occn sion to do any work at that 

houso? 
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A Yes, sir. 

Q Uhat kind of v/ork did you do? 

A i put up paper, I call it wallpaper; they 

call it mural, a picture. It's a picture. .Mural, 

a picture on it. 

0 I show you Defendant's Exhibit O and I ask you i: 
that is tlie picture of the mural that you hung up in the 
DiNapoli house. 

A That's right. 

Q That is the one? 

m 

A Thafslihe one. 

Q • /*nd — Anu — 

A I recognize that thero vrought iron. 

Q And v;hen do you recallthat you hung up the 

mural in the Dillapoli home? * 

A Sorne times in March. 

Q Of what year? 


4007 a 


Do you recall the living room in that house? 

Yes. 

Do you remember if you could see from the living 


room into the dining roon? 


No, not through that wall, unless I'n 


Supernan. 
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MR. LOPLZ: Your Honor, I have no further 

questions. 

I offer Defendant 1 s Exhibit O into evidence 
and I ask,if Hr. Phillips has no objection, that it 
be shov/n to the jury ahd your Ilonor. 

Your Ilonor, may I ask just one other question 
while Mr. Phillips is looking at the photograph? 

TIIE COUPvT: Yes. 

BY MR. LOPRZ: 

Do you know the last nane of Mank? 

Let ne see now. 

If you rencnber. ... . y.* u t e;-'*... . 

That' s his nicknanc, you knov:, we call hin .like 
I used to call hin Hankv Doodle Dandy. 

But you don' t see that Ilank in this courtroon 

Naw. I think he's sick. 

MU, LOPEZ: ThanI: you. No further questione 

Aftor Mr. Phillips finishes rnay the jury see 
the photographs? 

TIIE COURT: Yes. 

CROSS EXAMINATIOH 
BY MR. PHILLIPS: 

0 Where v/as this house located? 

, SOUTHEnN OISTniCT COURT REPORTERS. U.S. CCURTNOUSE 
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A I teli you, you seo, the house I don't know bccats 
I only was brought thcre once. I knov; it v/as oh Bronx- 

dale Avenue, but I don't knov/ the nuiaber of the house and 
I don't even know v/hat the house looks like. 


Do you have any idea v/hat the number of the 


house v/as? 


was near? 


Ilo, sir. 


Do you knov/ what the cross Street v/as that it 


No. I knov/ he brought rr.e over to Trenont and 


then brought ne to the house. 


Did you go to the second floor ofvthe house? 


Just the first floor? 


VJalk in. 


And where was the living roon located? 

VJell, it v/as located as soon as you v/alk in¬ 


side fron the ontrance. 


To the left or to the right? 
That I don't renember. 



Q You don‘t recall v/hether you turned left or righ 
to go to the living roora after you v/alked in? 

A Just walked right into the roon. 

Q You nean as soon as you walked into the housc 
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you were in the living roon? 

A I'm not sure nov/. 

Q You are not sure of that? 

No. Ali I know they savs tliat is the joh 
and I went at it and I start to work on it. 

Q Did you go into the dining roon? 


Yes. I v;ent into the dining roon where the 


wall was at. 


The wall was in the dining roon? 

No, it was inside the wall. 

Uhere was the dining roon located in relation 


to the living' roon? 


to t.»t! .. i - j r.n roon? 


It v;as in the living rooni ’r i •• 

No, no. V7here was the dining roon located 


in relation to the — 


A Vtell, it was on the other side. You had 
to go around (indicating) because there was a wall thcre. 
You can't get through there. 


You were askcd to put the mural up, is that 


correct? 


Yes. 


And which side of the living roon did you put 


the mural up? 


On this side (indicating). 
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ycu vere in the living roon? 

7» I'n not sure now. 

Q You aro not suro of that? 

A Ho. Ali I 3:now tiiev savs . .iat is the job 

and I went at it and I start to work on it. 

Q Did you go into the dining roon? 

A Yes. I v/ent into the dining roon where the 

wall was at. 

0 The wall was in the dining roon? 

A No, it was inside the wall. 

Q V7here was the dining roon located in relation 
to the living roon? 

A It was in the living roon. 

No, no. Uhere was the dining roon located 
in relation to the — 

A Well, it was on the other side. You had 
to go around (indicating) because there was a wall- there. 
You can't get through there. 

Q You were asked to nut the nural up, is that 
correct? 

A Yes. 

Q And v/hich side of the living roon did you put 
the mural up? 

A On this side (indicating) . 
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Q Which side is that? 

A Well, on the left. 

0 On the left as you came in? 

( » 

A Well, I don't romember hov; — which v/ay I v:ent 
in, because v:hen I go in I go out quick. I like to 
do a job fast and get my noney. 

0 Do you think if I gave you a piece of paper you 
would be able to draw a diagram? 

A Oh, no, I'n not an artist. I might be an ar- 
tist in different type of work, but not painting artist. 

' Q Mr. ilalangone, I have drav/n a sauaro on this 
piece of paper, and if I* indicato with. vflii v^ftH d/r‘:t thnt 
that is the entrance to the housc, can ; you'teli me — 

A No, that I can't. I'm not sure now, see. 

That there I never took noticc. 

Q You can't teli us vehere the living roon is? 

A No. I mean to say, li):e, if the entrance 
is this v/ay, I don't knov; if that's it. The entrance could 
be in the center. ( I don't knov?. All I knov; I went 
in and I v;ent into the living room there, and she says, 
"This is the place to do." I never forget, it was a 
piece of plywood on the wall. 

Q But v;here v;ould the living roon be if the 
entrance was on this sido of the house, the botton side 
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facing yau? 

I , • 

A You got ne, boy. All I know is I walked in 
that roon and I v/alked inside the living room and I 

went inside and did the job, that's all. That's what 
I did. 

Q You v:ouldn't be able to put on there with this 
pen v/here the living room is? 

A No, no, I can't. 

Q Would you be able to put on there v»here the 

' i 

dining room is? 

A Dining room? . 

Q Right. i> Right. 

•A I don't knov; if it's — I hiiowthe other 
side. 

- -Q Vlliere v/as the nural that you put on? 

A Rrght or this side and the ontrance v?as this 

side,this v;ay (indicating) . 

Q And how big v/as the nural? 

A Seven, seven feet something-. 

0 Seven feet by v-/hat? 

A V7ell — 

Q Seven feet long, you mean? 

A Something liJ;e that. 

Q Did it go fron the floor to the ceiling? 
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A From One cnd to the other ond. 

Q From v/hat? 

A From one end to one, this way, both v/ays. 

0 The v/hole v;a 11, you mean? 

A No, the v/hole lcngth. It v/as too big, I had 

to put it, cut it short. I just got the center and then 
I put the tv/o pieces on the side. 

Q I3ut hov; much of the v/all did it take up? 

A Oh, that I don't remcmber now, because I didn't 

measure it, you knov/. But I knew v/as no nore th.an 

seven feet. 

Q No nore than seven'feet? ,o nore t.oan *• « r**- fe , : 
A It was so close, in othertvroTdflfr.it v/as closod 

in this way here and the v/rought iron gate v/as this v/ay 
and you couldn't see anything this v/ay or that way 
(indicating). 

Q Bv the v/ay, ycv v/ent there in March of 

1971? 

A Yes. 

Q You are sure it v/as 1971? 

. 

A Yes. 

Q You are suro it v/as 1971? 

A That's right, '7l. 

Q And you are sure it v/as March? 
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A That' s right. The rcason why I know 

bccausc sometines I keep — I put dovrn v/hatever I do, 
vhatever Monev I make I put on a piece of paoer, anv 
paper that I find, and I got in ny pocket. 

Q And you keptthose papers? 

A That's right. 

Q And v/hen was the last tine you loo):ed at then? 

A The last tine? Only -- whenever I cone — 

across, I see it, and I just put it aside. 

Q How is it — 

A I always keep it in the drawcr, whatever I got. 
Sometines I lost a few pieces-that-Iilmd.-5WJ.- t.^au 
The piece of paper, I take-it it was a piece 1 •• 
of paper that you put dov.-n the date that you went there, 
is that correct? 

A . No, I didn't take the paper with ne on the 

job. 

Q How is it you rcmember it was Ilarch of 1971 that 
you were there? 

A How? It's in there. I remember because 

that tine ny vjifo vould have boen 60 years old and lier 
brithday falis on March the 23rd and I did a v/eek or 
two before her birthday. 
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Q And vou can renenber that distinctlv? 

A Well f then it corae to me when I look at the 
paper. 

Q When was the first tine anybodv asked you 
when you did that job? 

A Well, nobody. Only the other day. 

Q The other day was the first time? 

A That's right. 

Q Who asked you? 

A Well, what 1 s her name there, Gene. 

,..Q Gene Patalano? 

A VTell, I don't know* the second nane,- •- -» A11 I-• - 
know. is her nane was Geno. '- - She come over and- she vvurtGci » 
me do a favor: remember when was the date and the 

month,the year, I put up that rnural for her. 

Q And that was the first time anvbody asked you? 


A 

Q 

A 

Q 

A 

to come 

Q 

A 


That's rig’ht. 

Did you teli her right then the date? 

/ 

No. I had to look up. 

And you looked up on a pieCe of paper? 

% 

I looked up on a piece of paper and I happen 
across it. 

And you saved that piece of paper? 

Well, yes. I always kecp it aside, I alvays 
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You say the mural was seven feet long? 

Seven v;ide. 

Seven feet wide? 

About seven feet. 

And it went fron the floor to the ciling? 

No. 

It did not go from the floor to the ceiling? 

No. 

Hov; high was it? * . • 

Well, .1 don' t know. Maybe three feet. 
About three feet? <"> .bout three feet? ■ 

I don' t know. I'm not sure 'hov;. ’i "» **• 
can*t be sure of it. Maybe more. V7ho knows. 

0 Did you over go back to the house after March 
or is that the only tineyau were ever there? 

A That vas the onlv tine. 

i 

Q So you v;cren't there at all in 1972? 

A No. 

MR. PHILLIPS: I have nothing further, 

your Honor. 

MR. LOPLZ: No further questions, your 

Honor. 

Thank you vcry nuch; 
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0.IIE COURT: Anybody else wish to inguire? 

Jfight. Mr. Malangone, step dovm, ploase. 

(Witness excused.) 

MR, LOPEZ: Your Honor, may thc photograph 

bG shown to the jury. 

TIIE COURT: Sure. 

MR. LOPEZ: In thc ncantinc I am going to 

call another witness, your Honor, Joseph DiBenedetto. 

MR. i ISIIER: Your Honor, may v/e approach 

the sidG bar? . 

TIIE COURT: Sure. 

(At thc sido bar.) (At the «■id''.: 1 

MR. FIGIiERj If your lio nor "pica se, I have ' 
been advised that the follo.v/ing witness v;ill testify in 
substance that he v;as in the loansharking business with 
the defendant DiMapoli. <. 

If your Honor please, as a resuit I v/ould 
respectfully nove for a severance frorn the trial of 
Mr. Dillapoli on the part of Christiano. 


MR. ELLIS: 


I join in that, your Honor, on 


bchalf of Hanone. 


MR. RICHMAII: So do I, your Honor. 

MR. LOPEZ: I am obliged to put this witncss 

on very rcluctantly, Lut tho offer into evidenco of the 
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$1 million givos me no other choico, your Honor. 


I1R. RLLIS: Your Honor, whatover Mr. Lopez 

need is to put tho witneas on tho stand, bringing out hi 
conviction lcnds an aura of crininality to the entire 
defense table. VJe would urge either a nistrial or a 


severance. 


MR. FISIIER: Substantial criminality, if it 

can be neasured in terris of dollars, your 
Honor, which the government certainly hopes it v/ill. 

TIIH COURT: lio . i will deny the r.otions 

for a severance and nistrial. 

I 

(In open court.) s r» 


THE COURT: All right.. Swear the v/it- 


ness, 


J 0 S H P H 


DiBENEDETTO, 


called 


as a v/itness by the defendant DiUapoli, beinc 
firs.t duly svorn, testified as follows: 

MR. LOPEZ: May I, your Ilonor? 

THE COURT: Yes. 

DIRECT EXAMIHATION 
BY MR. LOPEZ: 

0. Mr. DiBcnedetto, from 19G3 to about 19G9 vhere 
did you reside? 

A 1900 Bronxdale Avenue. 
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Q What streets are close to 1908 Bronxdale 
Avenue? 


A Rhinelander Avenue and flatthews Avenue. 

Q Is there a diner nearby? 

A No. 

Q Is there a diner within a distance of 10 or 15 
blocks from there? 

L Yes. 

Q _ About how nany blocks away from 1908 Bronx- 
dale is the diner lccated? 

A About five or six blocks. 

Q And v:hat is the address of that u diner, if 
ys u knov, or on what Street is-it? 

A I don’t knov; the address. It's on Bronxdale 

and Tremont Avenue. •• 

Q .• ?1r. DiBenedetto, is 1908 Bronxdale a senidetachc i 
brick house? . ..... 

A Yes, it is. 

Q I shov; you Defendant's Nxhibit D and ask you 

what that is? 

A 1900 Bronxdale Avenue. 

0 Are there nunerous houses like 1908 Bronx- 

dale Avenue on the block? 

A Yes. 
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Q Did there come a time when you moved from 1908 
Bronxdale? 

A Yes. 

Q And who moved into 1908 Bronxdale, if you know? 

A Joseph Di Napoli. 

Q And did you have occasion to go to 1908 Bronxdale 
after you moved out? 

A Yes, sir. 

Q You told us you* moved out when, exactly, if you 


remember? 

A Approximately October of '69. 

Q I draw your attention to 1971.. , , Did,you continue 

to go to 1908 Bronxdale Avenue in 1971? - r v.e.-.. ... .■■■ 

A Yes, sir. 

Q Had there been any physical changes of the layout? 
A Yes, sir. 

Q Let's cake it in March of 1971. Did you have 
occasions to go to 1908 Bronxdale Avenue in March of 1971? 

A Yes, sir, I did. 

Q Did you go to 1908 Bronxdale Avenuecn a regular 


basis? 


A Yes, sir. 

Q What changes had taken place at 1908 Bronxdale 
in that first floor apartment? 













c 





4122 


1 
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2 

A . Well, there was paneling in the foyer, there was 


3 

a new kitchen, there was a partition with a closet. 


4 

Q Where was this partition with a closet? 


5 

A Between the dining room and the living room. 


6 

Q And what was on the living room side of the wall? 


7 

A The living room side was gates with a mural on 


8 

it and on the opposite side, the dining room side, was a 


9 

big closet. 


10 

Q Was there an entrance at that time between the 


11 

living room and the dining room? 


12 

A No, sir. 


13 

Q If you wanted to go from the living room into the 

• 

14 

dining room what did you have to do? - -'•<* . ..- 


15 

A You had to come out of the living room, make a 


16 

left, go into the kitchen, make another left into the dining 


17 

room. 


18 

Q So that as of the start or somewhere earlyin 


19 

1971, you could not see from the living room into the dining 


20 

room, is that correct? 


21 

A Yes, sir. 


22 | 

Q You have indicated to us that you went on 


23 | 

numerous occasions to 1908 Bronxdale, isrit that correct? 


24 

A Yes, sir. 


25 

Q What was your business at that houso? 

i 
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A I was collecting money. I was collecting money 
for Joey Di Napoli. I was a shylock. 

Q What wages was he paying you per wcek? 

A $200 a week. 

Q In the United States District Court For The 
Southern District of New York were you indicted and charged 
with conspiracy to violate the shylocking laws under 
Indictment No. of the year 1972 Cr. 1021? Were you 
charged with conspiracy and 10 other counts of violations 
of the shylocking laws? 

A Yes, sir. 

0 Was there anyone else named as a<:defendant in 
that case? 

A Yes, sir. 

Q Who else was named as a defendant in that case? 

A Joseph Di Napoli. 

Q On January 4th, January 4th of the year 1973, 
did you appear before the Honorable Lloyd MacMahon in this 
court, in this courthouse, for sentence? 

A Yes, sir. 

Q Did you go to trial on that case? 

A No, sir. 

Q Did Joseph Di Napoli go to trial on that case? 

A No, sir. 
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Q Did he plead, asjou did, to conspiracy to violate 
the shylocking laws? 

A Yes, sir. 

Q What was your sentence, sir? 

A Two years. 

Q And what was Joseph Di Napoli's sentence? 

A Three years. 

• t 

Q As far as you know, where is Joseph Di Napoli at 

j 

the present time residing? 

A Federal House of Detention, 427 West Street. 

Q In other words,that is the Federal Prison? 


Yes, sir. 


J‘ tes, r. ir 


Q And that has been since January 4 , 1973 ? 

A Yes, sir. 

Q Were you the only person that was collecting 
money for Joseph Di Napoli, if you know? 

A No, sir. 

Q Were there others? 

A Yes, sir. 

Q Do you know their names? 

A I know one other. 

Q And what is his name? 

A David Winter. 

Q He was also collecting noney for Joseph Di Napoli, 


SOUTMEnN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
_foi-ev SQUARE. NE» VORk X V rQ 


I 









1 


hp5 

is that correct? 


Di Benedetto-dircct 


4125 


Yes, sir. 


ness? 


Q How wouid you estimate Josoph Di Napolfs busi- 


A Very, very big. 

Q I call your attention to the proceedings of 
January 4, 1973, in this courthouse when you appeared for 
sentonce. Dia you hear Assistant United Statas Attornay 
Gerard J. Hinckley advise Judge MacMahon ~ 

MR. PHILLIPS: I object to this, your Honor, 
as to what the Assistant United States Attorney said. 

MR. LOPEZ: Your Honor —— 

T HE COURT: No, I will permit it. Go ahead. 

Q Did you hear him say this: 

"Your Honor, the defendant Di Napoli originally 
was charged in a 13-count indictment which essentially laid 
out charges involving loan sharking. He did plead guilty 

to the first count in that indictment, which is the con- 
- spiracy charge. 

"The nature of the loan sharking business in 
which he was involved in was one of some magnitudo and, 

secondly, was one which involved the implied and actual 
use of physical violence." 
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Did you hear the Assistant United States Attorne 

say that? 

A Yes, sir. 

Q Did you also hear the Assistant United States 
Attorney say that Di Napoli was engaged in loan sharking 
that involved hundreds of thousands of dollars? 

A Yes, sir. 

Q During the entire sentencing procedure on 
January 4, 1973, did you ttear either the Court or the 
Assistant United States Attorney make one mention of 
narcotics on January 4, 1973? 

A No, sir. A -•v 

MR.LOPEZ: No further questions. " 

THE COURT: Ladies and gentlemen, we are going 
to take our afternoon break now. 

(Jury left the courtroom.) 

THE COURT: Mr. King, if you are going to make 
that medical appointment you better leave right out. 

MR. KING: Thank you, Judge. 

THE COURT: All right. We will take ten. 

(Recess.) 
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(At the side bar.) 

MR. SIEGAL: I understand that this witness, 

Di Benedetto, knows or met some of these people sitting 
around the table over at West Street. I don't want any 
cute question do you know them without establishing that 
that's where he knows them from. 

MR. PHILLIPS: I am not going to ask him if he 

• t 

knows them fromVhst Street. X am not going to ask if he 
knovjs these people from West Street. 

MR. SIEGAL: Are you going to ask him if he 


knows them? 


MR. PHILLIPS: I a*n going to ask’about a couple 


of them. 


MR. SIEGAL: That is the point. I say he only 
knows them from West Street.- 

MR. EPSTEIN: Are you going to ask him if he knows 
Carmine Tramunti? 

MR. PHILLIPS: I will see where my cross- 

examination goes. 


MR. SIEGAL: I want to know now before the damage 


is done. 


MR. EPSTEIN: I have spoken to Mr. Lopez, who 
has interviewed this witness, being Mr. Lopez's witness , 
behaif of Joseph Di Napoli. Mr. Lopez has informed me 


s on 
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Di Benedetto-cross 

he PUt the gUe3tion to Oi Benedetto and Mr. Di Be„ e - 
detto inforras mo he onlytaows Tramunti from being cell- 
mates in West Street. * . 

MR. PHILLIPS: When did Di Benedetto go to 
West Street? 

MR. LOPEZ: As I recall no», at the end of 
October, the first of November, 1973. He was brought down 
on a writ from Allenwood. 

MR. PHILLIPS: Who are you talking about? 

MR. LOPEZ: Di Benedetto. He was serving time 
in Allenwood, Pennsylvania. 

MR. PHILLIPS: Then I will ask>prior'to June, 
1973, did you know any of these people.. 

MRS. ROSNER: Your Honor, my information. is that 
Di Benedetto, likewise, never knew my Client Louis 
Inglese until they were in West Street. 

However, i would object to Mr. Phillips asking 
whether prior to such-and-such a date he had ever r^t the 
defendant Inglese because the jury now knows that this 
individual was remanded to West Street during that period 
of time and the ciear implication of that would be there 
was a meeting at West Street, so by indirection we get 
exactly what we are seeking to avoid. 

If Mr. Phillips wishes a voir dire with respect 
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• 

2 

to these particular questions outside the hp,aring of the 


t ( 

3 

jury to assure himself that counsel is not misleading 


I 

4 

hira with respect to what raight other\\ 7 ise be a fruitful 


1 

i 

\ 

\ 

i 

» 

i 

5 

area of cross-examination, I have no objection. My 


6 

information is he only knows them frora West Street and 


i __ 

| 

7 

I would object to any question which would intimate 


• 

8 

directly or indirectly that that was their association. 



9 

THE COURT: I understand. 


* 

10 

I assume you harve questions going before this. 


i 

4 , , 

) 

11 

MR. PHILLIPS: Yes. But Mr. Lopez indicated 


12 

that this witness never went to West Street until October 


0 

i . . 

13 

or November, and if I say prior to'June',’ 1973, I don't ‘ 


i . ... 

I 

14 

see how that in any way implies — ’ * * .. 


f 

■ 

15 

THEODURT: When did this fellow plead? 


j 

16 

MR. LOPEZ: Jenuary 4, 1973. 


i 

i 

: 

17 

MR. PHILLIPS: I will make it 1972 or 1971. 



18 

THE COURT: All right. 


i 

19 

MR. PHILLIPS: Or 1970. 


i 

20 

(In open court.) 


0 

21 

CROSS EXAMINATION 


i 

22 

BY MR. PHILLIPS: 


u 

23 

Q Mr. Di Benedetto, you say you were In the shy- 


• 

24 

25 

locking business, is that correct? 



A Yes, sir. 

i 

. 
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1 

Di Benedetto-cross 


2 

Q Is it fair to say that the shylocking business 


3 

consists of loaning out money at usurious rates? 


4 

A Yes, sir. 


5 

Q Would you explain to the jury what the word 


6 

"usurious" means? 


7 

MR. ROSENBERG: Objection. 


8 

THE COURT: Yes. I don't think we need to 


9 

explain that to the jury. 


10 

Go ahead, ask the next question. 


11 

Q What was the rate that you were charging people 


12 

that you were loaning money to? 


13 

MR. ROSENBERG: Objection/ your Honor. ! '-' r 


14 

THE COURT: No, I will permit that. '* ' 


15 

Q Would you answer the question? 


16 

A Excuse me? 


17 

Q What was the rate that you were charging people 


18 

money, people that you were loaning money to? 


19 

A Well, if it was a thousand dollars, it would be 


20 

$13,000, $50 a week, 26 weeks. 


21 

Q If you loaned out $1000, what was the interest 


22 

or what was the amount that you were charging in the way 


23 

of interest rate? 


24 

A $300. 


25 

Q Per what? 
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Di Napoli? 


Di Benedetto-cross 
It would be on 26 weeks, $50 a week. 

$50 per week? That's all? 

Yes, sir. 

You are sure about that? . - 

Yes, sir. 

And how long were you in this business? 

1969, '70, '71 and part of '72. 

And was your partner in this business Joseph 
# 

I worked for Joseph Di Napoli, yes. 

He was not your partner, then? 

No, sir. A c' v 


0 How much did he pay? ' ' 

A $200 a week. 

0 $200 per week? 

A . Yes, sir. 

Q And you made collections, I believe you said, 
on direct examinatior, for Mr. Di Napoli, is that correct? 
A Yes, sir. 

Q Frora how many people? 

A Oh, it vaned. it would vary every week. 
Sometimes five, sometimos six, sometimos seven. 

Q Let us take the year 1970. Do you reoall how 
many collections you made during that year? 
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Di Benedetto-cross 



A No, I can't recall how rnany collections I made 
in the year. 

Q Do you recall how rnany people at any one time 
Joseph Di Napoli was loaning money to? 

A I only know the ones I collected from, i don't 
know who he collected from. 

Q Did he have other people collecting money for him 

too? 

A Yes,. one other person that I know of. 

Q Who was that? 

A David Whitner. 

Q Was there anybody else? ' * he»*o ->r • • 

A Not that I know of. • - 

Q How muchnoney did you collect from Mr. Di Napoli 
during the year 1970, if you can recall? 

A I don't remember the figure. 

Q You can't estimate it? 

A I can't really say. i know, like, from one 
customer, like, David Shitner, it would vary. He could 
give you $1500 a week. 

Q And how did the money get — from whom did these 
individuals borrow the money? 



A Well, most of the times from Joseph Di Napoli. 
Q Directly? 
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Di Benedetto-cross 

A 

Usually, yes, sir. 

1 Q 

That is, the borrowers would go directly to Di 

Napoli to 

borrow tb' - » money, is that correct? 

A 

Or I would give it to them. 

Q 

And when you gave it to the borrowers, did you 

get it from Di Napoli? 

A 

Yes, sir. 

Q 

And generally how much was loanedout to the 

borrowers? 

• 

A 

It would be according to the person. Sometimes 

a thousand 

, two thousand, maybe ten thousand. 

Q 

And the sarae interest rate was charged in each 

case? 


' A 

Yes,sir. 

Q 

*nd you would collect the interest rate on a 

weekly basis, is that correct? 

A 

Yes, sir. 

•Q 

Where did Mr. Di Napoli get the money that he 

was loaning out? 

know? 

MR. LOPEZ: Objection, your Honor. How would he 

THE COURT: Do you know? 

THE WITNESS: No, sir. 

THE COURT: All right. 

SOUTHERN OtSTRICT COURT REPORTERS, U.S. COURTHOUSE 
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Q Did you ever find out? 

A No, sir. 

Q Did you ever ask Mr. Di Napoli? 

A No, sir. 

Q I take it that is truo of ali the y ea rs you are 
talking about, '69, '70,'71, and part of '72? 

A Yes, sir. 

Q By the way, do you know Vincent Papa? 

A Excuse me, sir? 

0 Do you know. a Vincent Papa, Vinnie Papa? 

A Yes, sir. 

Q You do know him? v ' A - 

A Yes, sir. 

Q Is he fron Long Island? 

A I don' t know where he is from. 

Q Is he from Queens? 

A I don't know where he's from. 

MR. ROSENBERG: Objection, if yo ur Honor please. 

There is „o conncction between Vincent Papa and this witness 
that I can see at this time. 

THE COURT: No, I will permit it. 

Q Was he in the shylocking business? 

A I don't know. 

Q Were you c* t as Little Joe? 


tOU ™" N , ° ,STRICT CO “RT REPORTERS. O.S. COURTHOUSE 
_££*T-? V *CUARE, NEW YORK, N.Y. CO " 
























4136 


tplO Di Benedetto-r-caoss 

A It could be or it could be $400 payment. 

Q Did Di Napoli pay you a salary for what you did 

for him, that is, make these collections? 

A Yes, sir. 

Q What was the salary? 

A $200 a week. 

Q Did you have any legitimate employment? 

A Excuse me? 

Q Did you have arty legitimate employment during 

these years? 

A Yes, all my life. 

Q During the years '69, '70, '71, and part of '72 
you had legitimate employment? 

A Yes, sir. 

Q And during that period of time, were you part- 
owner of the cottage inn? 

A Yes, sir. 

Q Was Joseph Di Napoli a part-owner with you? 

A No, sir. 

Q You are sure of that? 

A Positive, sir. 
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DiBenedetto-cross 


What vear Cadillac was that? 


I drove a '69 or a '71. 


Did you pay cash for it? 

One didn't belong to ne, no. 
Who did it belong to? 

My nother. 

Did you buy j.t for her? 


No, sir. 


You said vou had a 'C9 Cadillac? 


That was ny inother^. 


And a '71 Cadillac? 


Yes, I had a '71. 

s 

That vas your own? 


v pf, I had a '71. 


*•' ^ v*' 1 p '^oijr o ’ 


Yes, sir. 

You purchased that yourself? 

Yes, sir. 

Did you purchase it with cash? 

I don't think so. I don't rcmenber, really. 
llow about Joseph DiNapoli, what kind of car did 


I reallv don't know. 


I think he had a — 


I think he had a Cadillac. 


New Cadillac? 


I don't rcmcmber if it was a new one or not. 
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• 

2 

0 

During 1970, '71 and '72 did you know Angelo 

*! 

3 

Marone? 

. ' 

( 

V j* 

4 

A 

1970, '71 and '72? 


5 

0 

Yes. 


6 

A 

Yes,sir. 

l 

7 

Q 

Did you see hin in the Cottage Inn from tine 

1 

8 

to time? 


i 

9 

A 

Occasionallv. 


10 

Q 

You sav/ DilJapoli there too, didn't you? 


11 

A 

Yes, siri 

. •, . *• • 

12 

0 

How about Gigi Inglese, did you know hin in 

i' ' ‘ ' 

13 

•70, '71 

and ' 72? . 0, */j. anu • 72? , , .. 

■ 

14 

A 

When you say J:now,..I didr\'t kno\7 hin; I. sav; 

j 

15 

him. 


• ♦ , 

16 

Q 

You say you lived at 1908 Bronxdale Avenuc, 

i 

17 

is that 

correct? 

j 

« 

18 

A 

Yes, sir. 

; 

•i 

i 

i 

19 

Q 

That was during 1971? 

• i 

i 

20 

A 

Ilo, sir. 

pj 

21 

Q 

When v;as that, what year? 

t 

f 

» * \ 

22 

A 

1963 to 1969. 

i u 

23 

Q 

And you noved out, is that correct? 

• 

24 

A 

Yes, sir. 


25 

Q 

An.dyou had occasion to go back thero fron tine 
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A Yes,sir. 

Q Wcro you there on the evening of February 
3, 1972? 

A Yes, sir. 

Q VJhat time dici you arrive? 

A Somewheres between 12:30 and 1 o'clock. 

Q In the morning? 

A Yes, sir. 

Q Who was there v:hen you arrived? 

A Vincent Dillapoli, Gene Patalano, a girl Ann 

and a fellow George and rayself. 

Q Was it George P.ossi? :a • .uorge .t-uu.',. 

A Yes, sir. y..^. 

Q Was Vincent Dillapoli Joseph Di!Ipaoli's brother 

A Yes, sir, 

Q Could you describe him for us, please, what 

he looks like? 

- A About six-one, six-tv:o, 28 0 pounds, glasscs. 

Q Sone tine after you arrived — by the way, 

is he in the Shvlocking business too, Vincent 
Dillapoli? 

A Not that I knov/ of. 

Q Some time after you arrived did sone federal 

agents arrive with a scarch v/arrar.t? 
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Yes, sir. 


Here you placart under arrost at that tino? 


No, sir. 


HR. LOPLZ: Objection, your Honor. 

He has ansv/ered "lio, sir." 

THE COURT: 1Ie has ans ,, ere(J „ No .„ 

I assumo tho objection is withdravm, riuht? 


MR. LOPHZj Exciiq« 

excuse me, your Honor? 

THE COURT: T e-,,-/» T 

I said i assume the ofcjer 


is v/ithdrawn. 


MR. LOPEZ * Ygs t »»•? <.u 7 • 

ies, i witharaw it 


ansv:ered. 


ans\’cr c:c.. 


Q Are you able to entinatc at 
detto, hovr nanv peoplo you took colj . ; 
tho year 1970, just that yoar alo 

A No, sir. 

Q You have no idea' 

A I can*t recal. 1 

Q Was U ar > .a ]iUjuj •; 

A Are y° u ' • • i '9 wet.Kly, . .. t , lt . 


I am 


tions. 


d about , v . n( . 


Isn't thac 


:3t l 'ov toid u , |V 
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2 

DiNapoli? 

- 


• 

3 

A 

Yes. V7hen you say for the year, I only 


(. > 

4 

collected 

fron cortain poople evcry week. 



5 

Q 

And can you teli us for tliat year approxi- 



6 

mately hov/ nany people you collected money fron on behalf 



7 

of Joseph 

DiNapoli? 



8 

A 

Well r like I said, I only collected fron 



9 

a steady 

six f seven people, eight people. 

■ 0 



10 

Q 

For the year 1970? 


- 

11 

A 

Yes, sir. 

■ 


12 

Q 

And was that true for the vear 1971? 



13 

A 

Approxinately. Anproxj.natcl''. 


*■.>[>• ' , y 

. • ‘ 14 

0 

And 1972 v;as it tjhe sane people? • vi** i *■ t •> •• 

• 


15 

A 

Ho. 1972 I didn*t nuch collecting at all. 



16 

Q 

But the sane people you collected from in 1971 - 

- 


17 


MR. PHILLIPS! V7ithdrav?n. 



• 18 

Q 

The people that you collected frora in 1971, 



19 

were they 

the sarne as the people you collected from in 



20 

1970? 




21 

A 

Hore or less, yes. 



22 


MR. PHILLIPS: Ilay I have a moment, your 


( 

/ V 
( ) 

23 

Honor? 




24 


THE COURT: Yes. 


• 

25 


(Pause.) 




- 
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1 

• 

2 


Q 

How did you first meet Vincent Papa? 



3 



MR. ROSETIBERG: Your Honor, I am going to 


4 ! 

objcct to 

thi s. 



5 



THE COURT: lJo, I vili permit it. 



6 


A 

V7ould you repeat the question, please. 


- 

7 


Q 

How did you first meet Vincent Papa? 



8 


A 

I net him in 1969 or '70 in — 



9 


Q • 

.-VJho .introduced you to him? 



10 


A 

Joseph Dillapoli. 


' 

11 


Q 

And where did you first meet him? 


• * *. r /. 

• .12 


A 

On V7estchester Avenue in a printing store. 



13 


Q 

Vherc is that locatcd, do-.you rec§ll£ ioco.t , c 

> 

•• • V /. 

. 14 


A 

In the Pelhan Bay area, r-, ci-o «elbam >a. 


c 

15 


Q 

Do you know the addrcss? 


r 

16 

■ 

A • 

No, I don’t. 



17 

• 

Q 

• Have you ever heard of a placed called Lo Pic- 


* 

18 

colo 

, an 

expresso coffee house? 


■ 

19 


A 

Yes, I've heard of it. 


j 

20 


Q 

V7as it near there? 


• 

21 


A 

About five, six blocks, seven blochs past it. 


( 

22 


Q 

How many times after the first time that 



23 

you 

v/ere 

introduced to Papa by Dillapoli did you see Papa 


• 

24 

; and 

Dillapoli together? 



25 


A 

Not many times at ali* 




• 
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gta 

Q Did the individuals that you collected noncy 

fron alv/avs pay on time? 

A Yes, sir. 

I 

Q Always did? 

A Most of the times, yes, sir. 

Q You are sure about that? I asked you if you 

always did, not if they — 

A Not-always, no. Sometimes they wouid be a 

few days late or a v/cek late. , 

Q And if they were late what would you do? 

A Absolutely nothing. 

Q V7as cne of the people that '•you ■collected fron 
an individual by the nane of Robert 'Vvorns'-' .‘ '*■ ■- 

A Yes, sir. 

Q VJas he always on tine? 

I 

A . Usually. 

Q VJas there ever a tine that he wasn't on tine? 

» 

A Yes, sir. 

Q And did you or Joseph Dillapoli ever throaten 

him if he didn't nake his paynents on tine? 

MR. LOPRZ: Objection, your Hor.or. 

THE COURT: Sustained. 

Q Do you recall the largest sura of noney that 

was ever loaned out by Joseph Dillapoli through you? 

SOUTHERN OISTRICT COURT REPORTERS. U.$. COURTHOUSE 
FOLEY SQUARE. NEW YORK. N.Y. CO 7-«S»0 








DiEenedetto-cross 


414 5 


Through ne? 


Well, I know Khitner had 


sonewheren in the arca of about 100,000. 

Q How about yourself? 

A Excuso ne? The laryest I ever gave? 

Q That's correct. 

A I've given him 10,000 at a clip. 

Q That is the highest that vou ever loaned out 
to an individual. that came from DiNapoli? 

A Myself, yes, myself. 

Q Did you ever ask DiNapoli v/here he got 

that monev from? 


No, sir. 


No, sir. 


MR. PHILLIPS; 


your Honor. 


Honor. 


MR. LOPEZ : 


MR. ELLIS: 


I have"riothing further, T u 


No further nuestions, your 


I have, your Honor. 


THE COURT: All right. 


CROSS EXAMINATION 


BY MR. ELLIS: 


Q Mr. DiBenedetto, ny nane is Pobert Eliis and 
I am the attorney for Angelo Manone. 

Can you teli us what the Cottage Inn is? 

A It's a bar. 
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1 

• 

2 

Q 

Where is it located? 

3 

A 

816 Van Nest Avcnue in the Bronx. 

i r 

4 

Q 

It is frequentcd by the people in the neighbor- 

♦ 

5 

hood and 

all kinds of people and whoever chooses to enter 


6 

it, is that correct? 

> 

7 

A 

Yes, sir. 


8 

Q 

What did Mamone do whcn you saw him there? 


9 

A 

i 

— Drank like everybody else. 

* 

10 

0 

Ile vrould drink and leave, is that correct? 


11 

A 

Yes, sir. 


12 

Q 

Did you ever see him do anything else there? 

* 

13 

A 

Ilo, sir. '\ "’o, s: r 

‘ 4 

14 


MR. ELLIS: No further r questions. ‘ - 

. 

15 


THE COURT: All riglit. Does anvbody else 


16 

wish to 

inquire? 


‘ 17 


All right, Mr. DiBenedetto, step dov.»n. 


18 

please. 

-- 


19 


$ 

(Witness excuscd.) 


20 


THE COURT: Ilr. Warner, you mav proceed. 


21 


MR. WARNER: Your Honor, the defendant calls 

i c 

22 

Mr. Rafael Banchez. 

23 


(Pauso.) 


24 



• 

\ 

25 

• 

• 
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RAPAEL 


S A H C H E Z, 


called a r, a v/it- 


ness hy the defendant Ceriale, being first duly 
sworn, testified an follows: 

THE COURT: Mr. Warner, you may inquire. 


DIRECT EXAMINATION 


BY MR. WARNER: 


Q Mr. Sanchez, v/here do you live? 
A — Nev; Jersey, Avenel, Nev; Jersey. 
Q And what is your age? 

A Forty-three. 


time? 


Are you married? 

Yen, sir. • a Y«'-. 

Kow long have you beon married? • • v«,-ov r 

Almost 1C vears. 

Do you have any children? 

Yes r sir, six. 

Mr. Sanchez, v/here do you work at the present 


I work for the City of Nev; York Housing 


and Developmcnt Administration, emergency renair program, 
q llow long have you been v;orking there? 

A Almost eight ycars. 

q Do you have a phrticular title for the work 
that you do at this tine? 
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• 
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\ 

3 

' ( 

4 


5 


6 

i 

7 


8 

\ 

1 

9 

l' 

t. 

10 

• * 

11 

- ; . 

12 


13 

'V • •*-V 

. v.v n v. : 14 , 

e 

15 

4' / * 

16 

• 

17 


18 


19 


20 


21 


22 

L 

23 

• 

24 

25 
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A Yes. I an the executive administrative 
assistant for personnel. 

Q Mr. Sanchez, do you knos Joseph Ceriale? 

A I do. 

Q Do you see him in court? 

A Right there. 

Q Is Mr. Coriale — 

— THE COURT: - The record will reflect that 

the witness did identify Mr. Ceriale. 

Go ahead. 

Q Is Mr. Ceriale now v;orking at the Ilousing and 
Developnent Adiiinistratxon?.*'! c ■ 7'di'i nistrak" en? ■ 1 

N 

A Yes, sir. *• v~ . ,.-: r 

Q Could you teli the court what his duties are, 
what his v;orl: is? 

A Mr. Ceriale I believe is a senior repair crev 
chief with the emergencv repair progran, the vork 3 hop 
section. That's the Ilarlem — East Harlcn workshon. 

Q You nean going out and na}:ing ernergcncy re— 


Q You nean going out and naking emergencv re— 
% 

pairs? 

A Yes, he nakes repairs, yes, energencv ro- 
pairs. 

Q Mr. Sanchcz, by the way, were you ever con- 

nected with the Model Cities rrogram? 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 
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A Yes, I v/as at ono time. 

Q The liodel Cities Program is a part of the PDA, 
is that right? 

A That'sright. 

Q At the tine that you vere connected vith the 
liodel Cities Program vere you a supervisor or the superviso:: 
of Mr. Ceriale? 

A I v/as. 

Q What period vas that? 

A November lst through Marcii 30th, November 1, 

1971 through March 30, 1972. 

Q JIad l!r. Ceriale been worhing t'here’ prior to the " 
tine that you v/ere his supervisor?" '** ''oro .-.in i •* •• > 

A Yes, sir. 

Q During the period that you v:ere his supervisor 
hov/ often did you see Mr, Ceriale? 

A Every day. 

Q Hov/ v/as his attendance? 

A Uell, during the time I v/as there it v/as 
all right. 

Q It is stili all right, isn’t it? 

A Yes. 

Q In fact, sinco the time that you v/ere his 
supervisor up to the present he has had practically no 


SOUTHERN OISTRICT COURT REPORTEHS, U.S. COURTHOUSE 
_f OLE Y S QUARE, NEW YORK. N.Y. CO 7-4590_ 











jha 


Sanchez-direct 


4150 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


r 

i 



25 



absences, isn c t that correct? 

A Just about,yes. 

Q Mr. Sanchez, at any time that you have seen 
Joseph Coriale did you evcr see hin v/ith red hair? 

t 

A No, sir. 

Q At any tine that you have seen Joseph Ceriale 
did you evcr see hin with hair that v/as tintcd red? 

A No, sir. 

Q Finally, ?!r. Sanchez, did you ever hear Mr. Ceri 
ale called Joe Red? 

A No, sir. 

MR. WARNER: No further questions. <; ..... . 

THE C0UR7: All right... ; Do you have any 

cross? 

MR. PHILLIPS: Yes, I do, your Iloncr. 

CROSS EXAMINATIOM 
BY MR. PHILLIPS: 

Q Where does Mr. Ceriale live, do you knov/, *!r. 

Sanchez? 

A I do not knov/, sir. 

Q You have no idea? 

A Not right now, no, sir. 

0 Do you supervise Mr. Ceriale? 

A I did supervise Mr. Ceriale? 
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Q When? 

A In the period I mqntioned hefore, November 1/ 

1971 throucrh March 30, 1972. 

Q Did he alv:ays vork with you, that is, 

physically next to you or with you durinq the day? 

A VJell, I dispatched hin. 

Q You dispatched hin? 

A Yes, sir. • 

0 To go do a certain job? 

A Yes, sir. 

Q Did you follov; hin to the job? 

A No, sir. ... No, sir. 

Q Do vou hnov.’ v.’here he vrentcdur i.ng the day? 

A Yes, sir. 

0 That is because he told you v/here he vent, is 
that correct? 

A No. Because Idirccted hin to go there. 

Q You didn't fOllow hin there? 

A No, sir. 

Q Hov long a lunch hour did he have? 

A One hour, like every city emnloyeo. 

Q Do you kno\; v.*here he snent his lunch hour? 

A No, sir. 

Q Did his jobs carrv hin around throughout the 
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• 

2 

City of New York? 

1 

3 

A 

In the Ilarlcm area. 

* /■ 




(. 

4 

0 

Just in the Ilarlen area? 


5 

A 

Yes, sir. 

-■ . 

6 

0 

You are sure about that? 


7 

A 

Yes, sir. 


8 

Q 

Is that the East Side or the West Side? 


9 

A 

The Ilodel Cities area covers both West and East 


10 

Side, betvrcen Cathedral,.! think it is, and the East 


- 11 

River, and 

fror.i HOth Street up to about 135th Street. 


12 

Q 

You knov; where Pleasant Avenue is, don't 

• 

13 

you? 

•OU'• 

• V ■ / . 

14 

A 

I liave heard of it, yes.i l.a'‘e *:> u, . . 


15 


Isn't it riglit over near the East River, the 

t 

1 

Q 


16 

FDR Prive? 



17 

A 

Yes, sir. 

• 

18 

Q 

It is between First Avenue and the FDR Drive, 


19 

isn't it? 


1 ■ 

20 

A 

Yes, sir. 

!• 

21 

Q 

It goes fron approxinately 114th Street to 113th 

( 

22 

Street? 

• 

, \ 

\ 

23 

A 

Yes, sir. 

• 

24 

Q 

So the area thatyou just described includes Plea 


25 

sant Avenue then, doesn't it? 
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MR. WARNER: Frank Cerrnak. 

F R A K C E R fl A K, called as a witness 

by the defendant Ceriale, being first duly sv/orn, 
testified as follov/s: 

DIRECT EXAIIINATIOII 
BY MR. WARNER: 


Q 

A 

Q 

A 

Q' 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 


Hr. Cerrnak, where do vou live? 

t 

I live at 118 East COth Street, Manhattan. 

And hov; old are vou? 

I an G1 years old. 

V/ould you teli the court your marital status? 


I an a widowor. 




Do you have anv children? ’ — 

I have tv;o children. 

Ur. Cerrnak, where are you enployed? 

I an enployed by Wachburn Wire Conpany. 
I!ov.- long have you been enployed there? 
Thirty-seven years. 

Does your position have a title? 

Yes. I an superintendent of round v/ire, 
Ur, Cermak, do you know Joseph Ceriale? 

I do. 

Do you see hin in court? 

Yes, I do. 
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1 

• 

2 

Q 

Could you point liin out? 

3 

A 

IIc is over there, just stood up. 

: ( 

4 


MR. WARNER: May the record reflect that 

'4 

1 

< 

5 

Hr. Cermak 

has indicated Ilr. Cerialo. 


6 

0 

i 

Mr. Cermak, did Mr. Ceriale ever v/ork at Uash- 


7 

burn Uirc 

Company? 


8 

A 

Yes, sir. 


9 

Q 

Did !ie \;ork there from about January, 1966 into 


10 

the latter 

part of 1970? 


- 11 

A 

Yes, sir. 

• . . 

12 

.. . Q 

V7hat v/as his vork? 

- 

13 

A 

He v7or):cd sevcral jobs, but• npntly.,asca furnace 

\ 

. • : ■ : 

14 

nan. 



15 

Q 

Furnace nan? 


16 

A 

Furnace nan. 


17 

Q 

V7hat was vour position in relation to Hr. 

• 

18 

Cerialo during that time? V?ere vou his supervisor? 


19 

A 

I v/as his supervisor. 


20 

Q 

IIov/ was his attendance, I!r. Cerma):, his coning 
% 


21 

to the jhob? Ile came regularlv? 


22 

A 

He was verv good.. 

0 

23 

Q 

Did he v^ork overtime as v/ell? 

• 

24 

A 

Yes, he v:orked a great deal of overtime. 


25 

A 

He m as a hard v/orker? 

1 

• 
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2 

Q During the period that he war. at Washburn VJire 

1 

3 

Coropany, Mr. Cer** ak, how ofton did you see hira? 


4 

A Well, he v;orked on rotating shifts, so I nav; 


5 

hin probahly thrco or four times v/hen he was on the dav 


6 

shifts and — 


7 

1 Q Three or four times a v;eek? 


8 

A Three or four times a dav — and possibly tmice 


9 

! ':hen he was on the second shift, and I did not see him at 


10 

ali the midnight shift. 


11 

Q Is that tbrough tlie entire period? 


12 

A That's right. 


13 

0 Mr • Cermak, at any time that' '*ou ih^vovueen 


14 

Joseph Ceriale havc you ever seen him. v:ith -red-hair? 


15 

A No, sir. 


16 

Q At any time that you have seen Joseph Ceriale 


17 

have you ever seen him v/ith his hair tinted red? 


18 

A No, sir. - . ■... . 


19 

0 Mr. Cermak, did you ever hear Joseph Ceriale 


20 

called Joe Red? 


21 

A No, sir. 


22 

MR. WARNER: Thank you. No further 


23 

questions. 


24 

• 


25 

• 
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3 

4 

5 

6 
7 
6 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


CROSS EXAMII1ATION 
BY MR. PHILLIPS: 

q Mr. Corma)., v;here is the iTashburn Miro Conpany 

locatod? 

A Betv/cen HCth Street and 119th Street, FDR Drivc 

O You nean it is locatod on the FDR Drivo? 

A Yes. V7e have a dock on the other sido of 

the drive. 

0 And v.»here is Pleasant Avenue in relation to 

your companv? 

A It is the next block up fron FDR Drivo? 

q Did he v/ork thero during: theulayP.r!: *:Mr. Corialo 

I am talking about. * - ■ 

MR. WARNER: Your Honor, "there"is not 

ciear. 

t 

• THE COURT: You mean at the Washburn Mire 

Company? 

MR. PHILLIPS: Yes. 

THE COURT: I think hc testified he had ro- 

tating shifts, unless I misunderstood. 

Is that correct? 

THE V7ITJJESS: That's correct. 

q Thoso shifts also included a day shift, did 

they? 
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Ycs, sir. 


did you? 


You don't knov/ vhere he sper.t his lunch hour, 


Ile spent it on his job. V?e had no lunch 


hour as such. They gct 20 ninutes on the job to eat. 
Q They get 20 ninutes on the job to eat? 

A Yes. 

q And they are not entitlcd to go anyv/herc? 

A They don't leave the piant. 

0 How often did he v/ork the night shift? 

A Usually every third v/eek. 

.0 VJhat is the night shift, j$at Jiovirs? .. „ 

A Eleven o'clock at n.ight tj.ll. 7. ^•l** tee . 


morning, 


And every third v/eek he v:ould worl: that, is 


that correct? 


shift? 


That's correct. 

The other tv/o v/eeks he v:as v/orking the day 


Uo, the other two weeks he vorked fron 7 a.n. 


to 3 p.n. — that v:ould be the day shift..— and the 
afternoon smft vould be fron 3 to 11 p.n. 

q So he vould v/ork fron 3 p.n. to 1 1 p.n. 

every third v:eek? 
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jba Cernak-crons- 

A That's correct. 

MR. PHILLIPS: I havc nothing further, 

your Honor. 

THE COURT: Anybldy else vrish to inquiro? 

Ali right. Stcp dov:n. 

(Witness excused.) 

THE COURT: Do you have anothcr vitnoss? 

MR. WARNER: One more, your Honor. 

THE COURT: 'All right. 
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R I C H A R D 


MOLI TERNI, called as a witnes* 


on behalf of the defendant Ceriale, being 


first duly sworn, testified as follows: 


MR. WARNER: Your Honor, may I proceed? 


THE COURT: Yes, go ahead. 


DIRECT EXAMINATION 


BY MR. WARNER: 


Mr. Moliterni, where do you reside? 


2440 Sedgwick Avenue,in the Bronx 


And how old are you? 


Q Are you raarried? O 


vny 


A Yes. 


How long have you been married? 


36 years. 


Do you have any children? 
I have ono daughter. 


you employed at the present time? 


Yes. 


Q What is your employment? 


A I am a plasterer by occupation, but right now 


I am the secretary-treasurer of my union, Plasterers Local 


No. 60. 


Q How long have you held this position, secretarv- 
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treasurer? 

A 19 years. 

Q Since approximately 1954, is that? 

A I went in in November of 1954, yes. 

Q Mr. Moliterni, do vou know Joseph Ceriale? 

A Yes, because he was a rr.ember of my union, yes. 

Q Do you see him in court? 

• t 

A Yes, I see him, over there. 

MR. WARNER: Your Honor, the record should 
reflect that Mr. Moliterni identified Mr. Ceriale. 

Q Mr. Moliterni, when did you first meet Mr. 
Ceriale? Cf-r . ? * ' * ■ • 

A I first met him on the job where I was working. 

It was I think the Metropolian Museum on 81st Street and 
Fifth Avenue. 

Q About when was that? 

A I don't know if it was'51 or '52. He was then 

an apprentice and I knew him as an apprentice on that job. 

Q And then he became a nember of the Plasterers 

Union? 

A Yes, then he became a journeyman, yes. 

Q Mr. Ceriale is not now a member of the Plasterers 

Union? 

A No, he is not. 
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Q Until what date did he continue as a member of 
the Plasterers Union? 

A I think till about 1969. 

Q During the time that you were secretary- 
treasurer Mr. Ceriale would come to see you to pay dues, 
is that correct? 

A Hevrould come up occasionally, yes, and other 
times he would send it in by mail. But sometimes he would 
come up personally, yes. 

Q During the period that- he was a member of the 
union approximately how oftendid you see him? 

A Well, I would guess maybe three,' four times a 

year. 

Q Mr. Moliterni, at any time that you have seen 
Mr • Ceriale did you ever see him with red hair? 

A No, I never have. 

Q At any time that you have seen Mr. Ceriale. did 
you ever see hin. with his hair tinted red? 

A No, I never have, no. 

Q And finally, Mr.Moliterni, did you ever hear 
Mr. Ceriale called Joe Red? 

A Not in my presence, no. 

0 Did you ever hear of him being called Joe Red? 
A Never. 
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CROSS EXAMINATION 
BY MR. PHILLIPS: 

Q Mr. Moliterni, did you ev^r hear Mr. Ceriale 
called Joe Dean? 

A No, counsellor. I always knew him as Joe. 

Q How about Joe D? 

A I neverhave,no. 

MR. PHILLIPS: Nothing further, your Honor. 

IHE COURT: • Anybody else v/ish to inquire? 

Ali right, sir. Step down. 

(Witness excused.) 

MR.WARNER: Your Honor, I have a document that 
I would like to put into evidence and have the jury examine. 

THE COURT: All right. We are not going to do 
it right now. 

Marshal, I don't want the jurytaken away. 

I just want them to leave. I want to talk to the attorneys 
take a look at this document, and have them come back. 

MR. WARNER: If your Honor wishes to excuse the 
jury for today I could intrcduce chis tomorrow morning. 

t ' 

THE COURT: No, no. 

(Jury left the courtroom.) 

TIIE COURT: Let me go around the room here and 
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find out where we are going in this case. Unfortunately, 

I have a feeling that I have run out of the urge to come in 
and be surprised every day. 

Mr. Siegal, on behalf of Mr.Tramunti, do you 
intend to put on a defense? 

MR. SIEGAL: No. L have been resting all eight 
weeks. I rest. 

THE COURT: Mrs. Rosner, do you intend to put on 
a defense on behalf of Mr. Inglese? 

MRS. ROSNER* I would reserve my right, your 
Honor, to call one or two witnesses. It would not consume 
more than a half-hour of the Court's time. *' ‘~ 

THE COURT: Mr. Lopez, have you finished? 

•MR. LOPEZ: Not yet. Possibly one more witness, 
your Honor, and two stipulations. 

THE COURT: Is that the contractor? 

MR. LOPEZ: No. We are finished with the wall, 

your Honor. 

THE COURT: All right. Mr. Rosenbaum. 

MR. ROSENBAUM: I may have one witness on behalf 
of the defendant D'Amico. 

THE COURT: Mr. Sunden. 

MR. SUNDEN: I don' t plan tc put in any defense 
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unless some situation arisos that might necessitate it. 
But not now. 


4 

THE COURT: All right. So you are going to 

5 

rest. 

6 

I-lr. Fisher. 

7 

MR. FISHER: Yes, your Honor. I intend to offer 

8 

some stipulations, assuming the non-truculence of the gcvern- 

9 

ment, and that should take about five minutes. 

10 

THE COURT: Can you clue us in now as to what 

11 

they are? 

12 

MR. FISHER: Yes, your Honor. They include the 

13 

offer of the tape recorder allcgedlv uscd by Barnaba on 

14 

the fateful night of November 22nd which the government I 

15 

am told will represent was the precise machine used together 

16 

with certain stipulations regarding the accuracy of trans- 

17 

cripts of debriefing tapes of the witness Stasi. 

18 

** 

”HE COURT: And that's it? 

19 

MR. FISHER: Yes, sir. 

20 

THECOURT: Mr. Eliis. 

21 

ftR. ELLIS: Your Honor, at this time I probably 

22 

will put on one witness of relatively short duration and 

23 

that single stipulation we talked about this morning. 

24 

THE COURT: Mr. Rosenberg, I assume you have 

25 

rested. 
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MR. ROSENBERG: Yes, sir. 

THE COURT: Mr. Warner. 

MR. WARNER: Your Honor, I did subpoena certain 
other documents. Again, it would take five minutos to put 
them in if they come. Othcrwise, I won't have anything 


else. 


THE COURT: In connection with Mr. Warner's case, 
has the government seen the discharge papers? 

MR. PHILLIPS: Yes, we have, your Honor. 

We do not contest the authenticity of the papers, but we 
strenuously object.to their admissibilitv on the grounds of 
relevancy. . 

THE COURT: No, 1 will permit them in. There 
is one entry there which is most relevant to this case. 

MR. PHILLIPS: May I see the document? 

IIL COURT: Sure. Mr. Richman, on behalf of 
Mr.Tolopka, although you did not use the formu.ation normally 
haard in this court, I assume that you have rested. 

r 

MR. RICHMAN: That's correct, sir. 

THE COURT: Mr. Curley, on behalf of Mr. Marchese, 
do you intend to put in a case? 

MR. CURLEY: No, your Honor. I assume we will 
have no problem — 

THE COURT: Look, if you are surprised — 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTMOUSE 
FOLEY SQUAnC, NEW YORK, N.Y. CO 7-4500 







1 


hp8 


4167 




MR. CURLEY: I am talking about what Mr.Fisher 
mentioned, the accuracy of the debriefing tapes. I don't 
anticipate any problem. I don't think there will be any. 

THE COURT: I don' t think there will be. If 
there is, you are surprised, I will try to be reasonable. 

MR. CURLEY: Sorae of thera refer to a voice. 

THE COURT: You' can work soraething out. 

Mr. Dowd. He indicated to me before that he 

was resting. 

MR. CURLEY: I believe that is the current 

posture. 

THE COURT: Mr. Leighton. " .. ”** 

LEIGHTON: We are resting at this time, 
your Honor. . 

THE COURT: Ali right. I was about to callfor 
Mr. Schwartz. He rested sone time ago. 

Mr. Panzer. 

MR. PANZER: I will have several witnesses, your 

Honor. 

THE COURT: Mr. Martin J. Siegel. 

MR. SIEGEL: Your Honor, I raay have one,possibly 
two witnesses. 

THE COURT: Mr. Pollak. 

MR.POLLAK: One wlt.ness, your Honor. 
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• 

2 

THE COURT: Mr. Lopez, Mr. Kingcame to me this 


3 

afternoon and told me that you agreed to cover for him 

c ( 

4 

while he \^ent to that medical appointment. 


5 

MR. LOPEZ: Yes. He is resting. 

• 

6 

THE COURT: Mr. Gamba, is that correct? 


7 

MR. GAM3A: Yes, as of our last communication, 

. 

8 

your Honor. 


9 

THE COURT: And you agreed to have Mr. Lopez 


10 

represent you during this period? 


11 

MR. GAMBA: Yes, sir. ! 


12 

5 

THE COURT: All right. Let me get the jury out : 

• 

13 

*< * 

and teli them. ' ........ ; 

• 

14 

MR.PHILLIPS: One thing, your Honor. With respect 

c 

15 

to Defendant Ceriale's Exhibit A for Identification, I 

; • 

16 

assume that the relevant entry here is the color of Ceriale's 

• 

17 

hair. The government would be willing to stipulate that 


18 

the date that this document was made the defendant's hair 


19 

was brown. 


20 

• / 

What we object to is Mr. Ceriale putting in his 

• 

21 

character through this document without either Mr. Ceriale 

i ■ 

( 

22 

or thecharacter witness taking the witness stand. I say 

\ 

23 

that the character is being put in evidence through this i 

• 

24 

report of an honorable discharge from the Service. 


25 

MR. WARNER: Your Honor, I disagree with that, 
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because the fact is that the notatiori of an honorable dis- 
charge has no relationship to character, truth and veracity, 
or any of the other relevant factors. 

THE COURT: Yes. I will let it go in. 

Ceriale's Exhibit A, whatever it is, canbe rereived. 

The only thing I suggest is that someone undertake to 
scotch tape the thing back together again. 

(Defendant Ceriale's Exhibit A received in 
evidence.) 
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# 

2 

THE COURT: Yes, Mr. Sunden. 


3 

. mr. EU:IDEM : Docs your Honor have any 

' (. 

4 

thoughts on whether you are going to be on trial here on 


5 

Saturday? 


6 

TIIE COURT: I an not going to be on trial 


7 

here, but you night be. 


8 

It ali depends. If we are stili taking 

• • 


9 

testiraony we will do it. If ali testinony is 


10 

finished by Friday afternoon, I have to have sone tine to 


11 

v/ork on a charge. I have physical linitations as nuch 


12 

as everybody else, so it is entircly up to the defense. 


13 

I an not forcing ^anybody-into* cutting down their 


' 14 

defense in any \/ay. You knov; - I will* be ovcrjoycd to 

t 

15 

sit on Saturday, but it is the sarae kind of a joy tJiat 


16 

you folks feel. 

• 

17 

Yes, Mr. Curran. 


18 

MR. CURRAM: Do I understand fron vhat your 


19 

Ilonor just said that if testiraony finishes on Friday 


20 

or on Saturday that sunmations in either case — 

% 

» 

21 

THE COURT: £egin on 1’onday. . 

£ • 

22 

MR. CURRAM: They will not start on 

23 

Saturday? 

# 

24 

THE COURT: No, they will begin on Monday. 


25 

MR. CURRAM: Your Honor, night I rcspectfully 
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1 that your Honor' s charge viU cone in any caso, i as- 
one from the cjovernncnt. 

t i-sune vou v;ould like me to 
THE COURT: I assume v 

^ nm vero honectly, vhat « I =“PP° nEd *“ 

listen to them. vei - 

„j here and write out ny 

do, shut off my oars and sit ... 

, U p and says "Objection, 

charge, and if sorobody jumpe . 

, Vnar-v the last hour of 
I viU say, -Read ne bacl. 

, «, I can put it m focus"? I <=an't do it. 
vhat happencd so I can p 

.... t „ as pointing to Sundav a. a 

HR. CURRAM: 1 was 1 

free day in any case. 

* * i\f. . 


THE COURT: Ycs. ' 


;UE COURT: 




your Honor, oigbt.I:inquire 
a nut any rebuttal vitnesses 

if the governnont intends to pu 

T he COURT: They can't l-.now 

for exanple, Hrs. Hosncr has one or two witnes.es. 

How do I l.now? 

MU RICHHhm dust cheching, your Honor. 

WE COHHT: They can't at this point Vnov, 

All right. H. have gotten sguared away with 

the defendant, who are resting presentiy and we have 

t hone, es to how nany vitnesses we 
oot souared avay» 1 h °l 

9 , mo like vou qentlenon 

. Tt looks to me 

are going to have. 
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and you, Mrs. Rosner, can finish this thing by Triday v:ith 
a little bit of luck. Yes or no? 

Let us put it this v/ay: I have given up 

on asking for estinates fron anybody v:ho has ever at anv 
tine even attenpted to take the bar examination. Ali 
right. 

I am going to.tell the jury out of your hearing 
• » 

that this docunent they can take a look at tonorrov; ana 
everybody else can leave. 

(Adjourned to February 20, 1974 at 10:00 

a.m.) 
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'3 Cr. 1099 


Trial resumed. 


New York, February 28, 1974 ; 

10.00 A.M. 



20 


21 


22 

o 

23 


24 

IF 

25 


(In the robing room.) 

MR. RICHMAN! Yo-ir ilonor, I have asked that my 
Client be brought into chambers as well. 

If the Court pleases, yesterday while we were 
engagod in the conduct o£ our diroct an agent from the 
Drug Enforcement Administration, one Torrey Shutes, together 
vith George L. Johannsen, a State Trooper, went to the home 
of Ben Tolopka and, te the best of my knowledge, without a 
warrant, entered the hjuse. His wife was there alone. 

They scared the wits out of her, teok the keys to the car 
in guestion, removed the contents, exoept for 5250 in cash, 
«00, which is stili missing, and left with the car, alleg- 
lng that it was a car that was stolen in 1970. j 

I call this to your attention for various 
reasons. One, I consider this harassment on the part of 
the government, notwithstanding their allegatio,, that it 
was not a federal involvement. I say that the presence 
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of Mr. Shutes ma-e it a federal ir.terest. 

It was only brought to bear based upon the £act 
that they knew that they would interrupt our conduct of , u .. 
redirect ° r rebuttal which they intend to put in. ifn 
certainly not admissible in thi = court, sinoe therc ls no 
crrmo aileged as against Benjamin Tolopka, and has r.o 
probative value at this time. 

think it s a horrible attempt an<i a prosecutor- 
ial abUSe ' IIonor - This is a perfect example of what 

happened in Illinois earlier lasc year, where the govern- 
nent takes it upon themselves to ?alk into peoplo '3 hores 
without warrant and effecu their v/ill, 

MR. CURRAN: May I be heard, your Honor, if Mr. 
Richman is finished? 

THE COURT: Yes. 

MR. CURRAN: I am not familiar with the events 
of yesterday afternoon. My understanding is the car was 

seized. M y understanding also is that the car was a sto; in 

car. 

Nothing was done during the defendanfs direct 
case or the defendant Tolopka's case becacee, according 

to my understanding, at least, the car was not seized until 
yesterday afternoon. 

Moreover, your Honor, I would submit that this 
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is a state crino and under state law, as T. understand it, 
the State Police nave a right, if not a duty, indoed 
they had a duty, to seize the car, which was done. 

There is no question of harassnenc at all here, 
vour Honor. I said the defendant's case was ^ nplcted. 

VJith respect to Mr. Richman's statement aoouf what we are 
going to do in rebuttal, I hardly thrnk he would ,;now that 
because 1 don't know myself at this point. 

If there is some legal question before your 
Honor as to whether Mr. Tolopka was aware that this was 
a stolen car should come up in rebuttal, so be it. . I 
submit to your Honor, however, that question would come 
ip whether or not the car was seized yesterday. 

In any case, I spoke co Mr. Richman last night. 

He called me at 6.25. It seems to me if Mr. Richman is 
complai; ng about the action of State Police and suggesting 
that the car was improperly seized Mr. Richman has a number 
of remedies which he may pursue. 

MR. ELLIS: Your Honor — 

MR. CURRAN: Just in closing, your Honor, it 
seems to me the State Police have a right to seize this 
car whenever they have reasonable grounds to believe that 
it was stolen. 

I don't intend to discuss the state law with 
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your Honor bacause, one, I an not familiar with it, and, 
two, it is cortainly not an issue in this case. 

The reference, incidentally, to Illinois, your 
Honor, is fully without any basis, b cause I represent to 
the Court according to my information the car is a hot car 
and has been since Mr. Tolopka purchased it or shor ;ly 
before Mr. Tolopka purchased it. 

MR. RICIIMAN: Your Honor, there is no warran* 
here. They barged into a house where a woman who is ob- 
viously quite ill was sitting by herself. She is totally 
hysterical. She has been sick ever since. This is .a,-, 

person who has had a heart attack and a stroke. 

The government is so cavalier with people's 
lives, as they seem to be, I think it smacks, if you will 
pardon the expression, of Gestapo tactics, and somewhere 
along the line I believe it is the job of the judiciary . 
to put a stop to this. 


MR. CURRAN: Your Honor, in response to these 
kinds of smear words, which are whollly irrelevant and 
out of order in this fact con-ext, I say again my Informa¬ 
tion is *this was done by State Police officers in the 
perfoimance of their duties and I submit to your Honor that 
they had an obligation to do what they did. I dorft know 
for a factwhether Mr. Shutes was present or not and I 
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suggcst, your Honor, it makes r.o differonce In the pcsturo 
of this case whether he was or not. It's a sta.o action. 
I u idcrstand t. at they did what they did because thoy felt 
an obligation to do it. 


* * 
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Ti!E COURT: You nant to say sonething? 

MR« tliLIS: Yes, your .,onor. I heard 

this nornir.g fron !!r. Richnan that it v.»as Mr. Curran'r 
intcntion to attenpt to introduco either this car or sone 
infornution that Tolopka wao in possossion c ' a stolen 
car as cvidence into this caso. Nov/, if that is true, 

I vould strenuously object, your Honor. 

TKE COURT: Lct's take tuat >j ne up vhen ve 


get to it. 


MR. ELLIS: Yes. 

THE COURT: Basicallv, it sounds to ne 

like this is a situation vhere thc stato policc acted 

and there is very little I can do ar>out it. 

MR. RICIIMAN; Your Honor, thev did at tho 

behest of the United States Attornev's Office or their 

reprosentatives. I suggest to your Honor that such 

action, the onlv intcnt that possibly could be vould be 

\ 


to harass us. 


!1R. CURRAN: Your Honor, I an not going to 

get into a discussion of those facts, but ?!r. Richnan, 
talking about being cavalier, nakes a statenent that it 

t 

was at the behest of the United States Attorney's Office 
or their ropresentatives. Ile has al/solutcly no 
proof of that. If ve v/ant to get into a hcaring 
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on that now it is totally out of ordor. 

TIIH COURT* IJot now. 

MR. RICIHIAN: Further, I want to infonn 

your Honor if the U. r». attorncy attonpts to introduco 
this eloncnt into the ense I would point out to yt- r 
Honor Mr. Tolopka has not been charged with a crine. 

If it is their intention — 

THE COURT: I will takc that up. 

MR. RICIIMAH: I want to teli your Honor if 

he attenpts to get it in I want to reaucst a week's 
continuancc so I can prepare ny defense. 

THE COJRTs V7e will take that up? 

MR. RICIHIAII: Your Honor, Mr. VJarner v;ill be 

oovering for ne until the rebuttal cones on. 

. MR. ELLISs Judge, nay I go off the record 
for a monent? 

THE COURTs Sure. 

(Discussion off the record.) 

(In open court; jury not present.) 

- THE COURT: It is my understanding with the 

exccption of certain stipulations which are bcing worked 
out betwcen the governnent and the defense ali of the 
defendants rest with the cxccption of the defendant 
Henry Salley and the defendant Ilattic liare. 

SOUTHERN OISTRICT COURT REPORTERS. U.». COURTHOUSE 
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Is that corrcct? 


MR. LLLIS: Your Honor, we have a docunentar*' 


offer to make. 


THE COURT: Yes, I understand. 

coing to he stipulated in, I gather. 


That is 


MR. ERLIS: Yes, sir. 

MR. CURRAN: Yes. 

THE COURT: You object to the relevancy? 

MR. CURRAN: Yes. 

THE COURT: And I say it is relevant. 

Therefore, you are not going to object to it? 

MR. CURRAN: That’s correct, your Honor. 

THE COURT: Fine. 

MR. L0PE7.: That is correct, your Honor. 

. THE COURT: Ali right. 

MR. FISHER: Your Honor, Mrs. Rosner may have 

a witnoss, with whora she is speaking now. 

THE COURT: All right. It vas my under- 

standing that the defense v;as supposedlv prepared to go 
ahead with the defense of Mr. Itenry Salley this morning. 
The record should reflcct that this court opened for 
business at 10 o'clock this morning and it is now 
three minutos past 11. . Mr. Pollak, who is Mr. Salley's 

lav/yer, has not shown up, even though his office is 
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located at 299 Hroadv/ay, which I v/ill tako judicial 
noticc is approximatoly two bloc):s ..may fron thii; court- 

I 

1' 3US 3 . . 

( 

I called his offico and vas adviscd hy thcr. 
that ht had left quite sone time ago. Tb t was nhout 

20 minutes before 11. 

I avoided bringing the jury in to va:t here 
because I felt it might cause sono slight .>rejudice to the 
defendants. Truthfully, having ./aited an hour, I think 

I have been norc than fair about it. 

Let’s see if ve can right nov» ciear up v;hat- 
ever stipulations ve are going to have. 

Ilold on a second. 

(Pause.) 

-. THE COURT: The record should reflect Mr. 

Follak has just arrived. 

i Mr. Pollak, are you prepared to go ahead with 

your defense now? 

MR. POLLAK: I hr ’ anticipated that rtr. 

Panzer v:ould go first. However, I think I can be ready. 

THE COURT: Ali right. Let's take the 

stipulations first. 

MR. LOPEZ: - Do you have any stipulations? 

MR. LOPEZ: Yes, I am offering a nap of 
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New York City. . 

THE COURT: Ali right. The map is going 

to cone in. 

MR. LOPEZ: As Defendant's Exhibit P. 

The only stipulation v/ould be the defendant 
DiHapoli and the governnent both stipulate that the 
United States nagistrate complaint xesulting fron the 
arrest of February 3, 1972 v/as dismissed on or about 

I 

April 1, 1972. 

THE COURT: I understand, Mr. Phillips, 

that is so stipulated. ... 

MR. PHILLIPS: Yes, your Ilonor. 

THE COURT: All right. Mr. Fisher, do you 

i 

have a stipulation? 

MR. FISIIER: Yes, your Ilonor. I have a 

nunber of then which were agreed upon bv Mr. Phillips and 
myself. 

I have here the NAGRA tape recorder, v»hich 
should be dcer.ed narkod, I subnit, as Defendant Christiano' 
Exhibit A, and I would offer it brfore the jury, your 
Honor, and by way of stipulation cxplain hov/ this nachine 
was used on the night of IIovemLer 22, 1972 by John 
Darnaba. 

In addition thereto there are stipulations 
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oonccrning the dobriefings of Stasi. '"here are four i 

sectior.s fror the debriefing v.hich I v:ould tend to the 

I 

jury, with the stipulation that tiiose vords v;cro spoken 

I 

on the throe various dates during the debriefing of 
Stasi. 

I 

MR. PHILLIPS: Your Honor, with respect 

to the HAGRA recorder that vias on Jlr. Dari iba, uc do net 
object to the adnissibility and we stipulate as *’*r. 

Fisher indicated. 

With respect, hovever, to the transcript that 
!'r. Fisher is referring to, ve also vould be willing to 
stipulate to the accuracy of the transcript, We, 

hovever, oppose adnissibility, ve do not stipulate 
to the adnissibility of the transcript. We subnit 
that Hr. Ctasi vas cross exanined at great length rogard- 
ing his debriefing and the things that vere said to hin 
and that he said to the police officers and the do- 

I 

tectives during the period of tine that he was dobriefcd 
by Detective rhalen, Sergeant 0'Doyle and others, and we 
vould subnit that it is therefore not proper rebuttal to 
anything that ?1r. Stasi said nor adnissible as part of the 
defense case. 

I 

MR. FISHER: In response to that, vour Honor, 

in each instancc of the offer I guestioned Hr. Stasi vith 
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regard to vhother or not certain statonents v.-cro nade to 
hir. on tne various nights of his dei>riefings and on 
< ac!' of the instances regardincj those four portions I 
v/ish to offor ho claimed ha did not recall. 

I think they aro adnissihle as i; onsistent 
statonents. I think I could call 0'Bovle or Lieuten- 
ant Uhalcn or vhoever and I an perfectlv v/illin.j to do 
that. I think it vould just save e/eryoody a lot of 

tine if the court vould adnit these in this forn. 


THE COURT: I don't know vhat you are refer- 


ring to so v ou are going to have to clue ne in on that. 
MP.. FISHER: Yes, your Honor. 

Specifically, on July 10, 1973, referring to 
the tape, the transcript of the tape narked 515, Mr. 
Stasi was speaking to various law enforcenent agencies 
when he said at page 103: 

"Well, he used to mix 1 ' — this is referring 
to Finnegan -- "soroetines navbe onco or twice. 

"Voice: Finnegan, vas he with you when he 

lolxed? 


"Stasi: No, never with me. I heard that 

he used to mix." 

The court vili recall, I an sure, that 
Stasi clains, svore that Finnegan nixed with hin, and 
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here he is caving Finnegan never nixed v/ith hira. 

1 

3 

That is one instance. 


r { 



v 4 

Referring tc the sane tapo, if your Ilc. or plcar.t 

• 

& 

the last line — 


6 

MR. PHILLIPS: Before v/e go to that, I 

I 

7 

would like to ask Mr. Fisher vhere Mr. Stasi on cross 

• 

8 

exanination v.»as confronted v’ith vhether or not he made this 


9 

statement on that day. 


10 

MR. FISHER: I don't have it. I can 


11 

find it, your Honor. 


12 

THE COURT: I will teli vou vhat might . . 


13 

make life a lot easier for ne. - • - 


14 • 

Did you rnark up these things? I assume vou 


15 

are going to read it. You don't want the whole thing 


16 

in? _ _ 

\ 

17 

MR. FISIIER: No, I am going to read it. 

• 

18 

THE COURT: You mark then up and let ne 


19 

have them. I have a fairly ciear digest. I can find 


20 

if he was confronted v/ith these things on cross, and if 


21 

I can't find it I am sure that you v/ill take the time 


22 

. 

to find it. 


23 

MR, FISIIER: Yes, your Honor, 


24 

• 

THE COURT: Okay? Then I can rule on 


25 

that part of it. The UAGRA v/e can have go in now. 
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* - - • MR’. FIEHER: No, your Ilonor, I vould lilto 

to put it in all at onco. 

I would like to stato if f!r. Phillips had hoon 
kind enough to advise ne of his objection I vould have 
had it ready nov/. 

THE COURT: Mr. Eliis, you have moving 

docunents.' 


MR. ELLIS: Yes, your Honcr. 

I THZ COURT: Okay, Tbo:je are going r .n 

as business records and I assur.o that the governnent is 
going to stipulate that they are business records. 

MR. PHILLIPS: That's correct. 

THE COURT: Okay. Mr. P.osenberg, vou don't 

have anything? • 


MR, WARNER: 
THE COURT: 

right. 

MR. WARNERs 

I an taking over for Mr. 
■ - - THE COURT: 


I have the discharge papers. 

You have the discharge papers, 

Mr. Richnan doesn't have anything 
Richnan. 

I think that is already on the 


record. 

Mr. Tolopka, you are consenting to it. 

- DEFENDANT TOLOPKA: Yes. 

THE COURT: Mr. Curley, I don't think you 
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have an^thing. You are going to sit thcre and )e i 

l 

guiet. 

MR. CURLHYs Yes. 

THE COURTs Mr. Dowd, you don't havc any- 

thing? 

MR. DOWDs I don't have an/thing, Judge, 
except I think it night be appropriate to rule on 
the one cnarge vhich night bear on sonethiug Mr. Fisher 
has said about Mr. Pannirello's testinony vhich I 
subn.itted yesterday. 

THE COURTs You nean rcquest to charge? 

MR. DOWD: Yes, v/hich concerns affir- 

nation of a prior statenent. 

THE COURTs I am afraid I guess I didn't 
get to it last night. I had a pile of then last night, 
so I can't recall. 

MR. DOWDs I saw the file. I will 

stipulate there was a pile. 

THE COURTs All right. 

- ~ Mr. Leighton? 

MR. LEIGIITONs Yes, sir. Ilothing else. 
Nothing further, Judge. 

' ‘ THE COURTs Mr. Panzer, you are going to tabe 

up the afternoon. 
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Mr. Martin Siegel, do you have anything elnc? 


MR. SIEGEL: 


No, your Honor. 


Tu— COURT: Mr. Pollak, you are goinc to 


go ahead with your defense now. 


IIP.. POLLAK: 


THE COURT: 


Yes. 


Ali right. Did I niss anv- 


one? I don't think so. 


MR. LOPEZ: George Rosenbaun is not here and 

I don't think anyone is covering for hin.- : 

I don't see Gary Sunden here and I don't know 
if anyone is covering for him. 

THE COURT: Soneone indicated that they 

vere covering for Mr. Sunden. 

MR. FISIIER: I will, your Honor. 

MR. LOPEZ: The onlv thing is 1 don't know 
if either Mr. Sunden or Mr. Rosenbaun are resting. I 
want to make sure. 

Can anyone speak for — 

THE COURT: Mr. Sunden said yesterday that 

he was resting. 

MR. LOPEZ: Mr. Rosenbaun I an not sure 


' ‘ THE COURT: f!r. Rosenbaun said he had a 

possibility of one vitness. 
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MR. LOPEZ: Ali riqht. ( 

THE COUP.T: Ali riqht, qet thc jury. 

i 

* i 

MP. V7APJIER: Your J.onor, "ould ^our "onor 

I 

like ne to stand at the loctern just for the 
conclusion of the prer.entation of the docr~ent? 

THE COURT: Yes. | 
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15 

16 

xx 17 
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20 

21 

22 



24 

25 


(Jury present.) 

THE COURT: All right, lacj.es and gentlem^n. 

Ych. will recall yesterday that just before we endcd we r :ded 
we had the witnesses called by the defendant Ceriale. 

There wa& also an offer of a document. I hi. o ruled the 
document should be received in evidence. 

Do you have that, Mr. Warner? 

MR. WARNER: Your Honor, it is with the clerk. 

THE COURT: Mark it received in evidence, 

please. 

MR. WARNER: Your Honor, I have nothing further, 
but I would ask that the document be passed to the jury. 

THE COURT: All right. 

At this point you rest? 

MR. WARNER: Yes. 

(Defendant Ceriale's Exhibit A received in 
evidence.) 

(Pause.) 

MR. WARNER: Your Honor, I know the jury is 

examining the document closely, but I wonder if I may, with 
the Court's pernission, call the jury's attention to a 
certain portion of the document. 

THE COURT: Yes, go ahead. 

MR. WARNER: Your Honor, I would ask the Court 
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I 

to call the jury's attention to the fact that — i 

i 

THE COURT: No, no, you call the jury's attention ! 
to the part you want. 

MR. WARNER: I just didn't want to address the 
jury directly at this point. 

'tiie COURT: That is all right. 

MR. WARNER: Ladies and gentlemen, I would just 
like to call your attention to a portion of the documen 4 
which indicates the color of Mr. Ceriale’s hair. 

THE COURT: It is a numbered box, isn't it, Mr. 

Warner? 

MR. WARNER: Yes, No. 14. 

Thank you, your Honor. 

(Pause.) 

MR. SIEGEL: Excuse me, your Honor. While the 
jury is locking at that document, may I approach the bench 
with counsel? 

THE COURT: Yes. 

(At the side bar.) 

MR. SIEGEL: Your Honor, I had indicated just a 
few minutes ago that I had nothing further. However, based 
on Mr. Fisher's proposed stipulation, I would have a brief 
stipulation which I would like to read to the jury, and 
that is reference to a conversation Mr. Barnaba had at the 
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tino of his debriefing and this was brought up during cross 
examination of Mr. Barnaba. 

The stater.ent is, "Rogers: V7hat about Hank? 
Oarnaba: Hank, I mean, I would talk io, but 

I haven't seen him in a while. 

"Rogers: You never transferred anything to 

Hank? 

"Barnaba: No." 

TliE COURT: The government \s ."oing to have to 
look through the document and look through the cross- 
e:.amination. I don't know whether they can stipulate as 
to that at all. 

MR. PHILLIPS: I don't know, again, if he was 
confronted with this on cross-examination. 

MR. SIEGEL: Yes, he was. 

MR. PHILLIPS: Did he say he said it? 

MR. SIEGEL: Yes, he said he said it, but he 
was holding back at the time. 

MR. PHILLIPS: I don 1 t think it is admissible. 
THEQDURT: Then it would not be. 

(In open court.) 

THE COURT: All right, Mr. Pollak, you may 

proceed. 

MR. POLLAK: Thank you, your Honor. 

SOUTHERN OISTRICT COURT REPORTERS. U.S. COURTHOUSE 
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I call Mr. Henry Salley to the stand. 

HENRY SALLEY, one of the defendants, illod 

as a witness in his own behalf, being firnt uU ly 
sworn, testified as follows: 

DIRECT L.CAMINATION 
BY MR. POLLAKs 

Q Mr. Salley, you are one of the defendants in , 
this case, are you not? 

A Yes, sir. 

Q Are you married, sir? 

A Yes, sir. 

Q Do you have any children? 

. A One. 

Q Are you presently employed,Mr. Salley? 

A No, sir. 

Q What is your present occupation? 

A I ani retired on disability from the railroad and 
I gat a pension from the Army. 

Q Before you retired, what was your occupation? 

A Baggage and mail handler at Washington Terminal. 
Ihat is the Union Station in Washington, D.C., work for the 
railroad. 

Q And how long were you so employed? 

A 18 years. 
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Q 

Salley? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 


Salley-direct 

Have you ever been in Military Service, Mr. 


Yes, sir. 


Were you overseas? 

Yes, sir. 

And.when was that, sir? 

'51, '52. 

And where were you stationed? 
First Cav., Eighth Regiment. 
Is that in Korea? 


Korea. 


Q 

A 


Did you see any combat? 

I seen combat with the First Cav. 


It was 100 


Negroes, John MacArthur, First Cav. 


Did you receive any decorations in the Service? 


A I got three combat stars, CIP Infantry Badge and 
Purple Iieart. 

Q The Purple Heart, dr>es that mean that you were 
somehow wounded in action? 


A Wounded in combat. 

Q Mr. Salley, I show you this paper and ask you 
if you can identify it? 

A That's my Form 214 release from active duty. 

THE COURT: Ali right, Mr. Clerk, mark the paper, 
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Salley-direct 


please. 


Q And you received that poper at tho tine you «ere 
separated fron active Service, is that right? 

A Active duty. 


**• P0LLAK: I would Offer this m evidence. 


your Honor. 


marked. 


THE COURT: Fi>-st we are going to have it 


(Defendant Salley's Exhibit A marked for 


identification.) 

MR. PHILLIPS: Your Hc.ior, we object on tha 
ground of relevancy. 

THE COURT: AU right. Dees anybody else have 
any objections? 

Now I have to see it and find out how to rule. 
(Pause.) 

THE COURT: It will be received. 

(Defendant Salley ( s Exhibit A received in 
evidence.) 
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# 

3A 

2 

13Y MR. PCT, 

LAI<: 


C/1' 


3 

0 

Mr. Salley, at the present time how do yr . nake 


Vi 


4 

yo-r *iving? 

! 

» 



5 

A 

V/ell, I draw retirement and I do interior 




6 

decorating 

part-time. 




7 

Q 

The retirement, is that from the railroad? 




8 

A 

From the railroad and the Army. 




9 

Q 

Are you acquainted with Warren Robinson, who is 




10 

one of the 

defendants in this case? 




11 

A 

Yes, sir. 

* 




12 

Q 

Did you ever previously meet the witness that 




13 

was here a 

few days ago, Thomas Tennessee Dav/son? 




14 

A 

Yes, sir. 




15 

Q 

I ask you, Mr. Salley, aside from Mr. Robinson 




16 

and Ilr. Dawson, had you before this case started ever met 

^ - 



17 

any of the 

defendants or any of the witnesses that have 




18 

testified in this case? 




19 

A 

No, sir. 




20 

Q 

You mentioned that you did interior decorating. 




21 


Did you ever do any v/ork in a clothing store 


1 


22 

owned by Warren Robinson? 




23 

A 

Yes, sir. 


• 


24 

Q 

Was that once or on a number of occasions? 




25 

A 

A number of occasions. 
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I 

i 

Q As a resuit of that you became fnendly with Mr. 
Robinson, did you not? 

A Yes, sir. 

Q Did you ever have occasio: to drive to New York 
with Warren Robinson? 

A Yes, sir. 

Q Was that on one or more occasions? 

A On two occasi' ns. 

Q What was the purpose of those trips? 

A Corning up to buy clothes. 


For Mr. Robinson's storo? 


Yes, sir. 

And you accompanied him? 

Yes, sir. 

When was the first of those occasions? 
I think it was around about in May. 

Can you teli us what year, Mr. Salley? 


Do you have some way to fix the time? 

Yes, sir. 

How do you fix that time? 

Well, it was softball season and I help to 


sponsor a softball team. 


And that is how you fix the time as being May 
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Salley-direct 



2 

of 1972? 

j 


3 

A 

l 

Yes, sir. 


4 

Q 

Whose car did you use op. that occnsion? 


5 

A 

Came up in Ilr. Robinson's car. 


6 

Q 

Incidentally, I assur - you drove i rora Washington, 

i 


7 

D.C.? 



8 

A 

Yes, sir. He crove. 


9 

Q 

On the way from Washington to New >ork did you 


10 

make any 

stops? 


11 

A 

Yes, sir. 


12 

Q 

One or more, if you recall? • • . ... 

. 

13 

A 

One. 


14 

Q 

What was the purpose of that stop? 


15 

A 

To get gas. 


16 

Q 

At that time did y r j meet anyone? 


17 

A 

No, sir. 


18 

Q 

You just refueled the carand continued on your 


19 

trip? 



20 

A 

Yes,sir. 


21 

Q 

Can you teli us when the second occasion was 


22 

that you 

went to New York with Mr. Robinson? 


23 

A 

It was right before Christmas. 


24 

Q 

What year, sir? 

J 

25 

A 

'72. 

1 
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hp4 Salley-direct 

Q How do you fix the time of that? 

A It was in December, he come up to get som« 

i 

clothes for his store for Christmas. ' i,, 'at's the busv time 
of the year, Christmas, selling clcthes. 

Q So that the purpose of this trip was also to buy 
clothes, is that right? 

A Yes, sir. 

Q Whose car did you use on that occasion? 

A His car. 

Q Who drove? 

A Mr. Robinson. 

Q If you recall, did you make any stops on that 

trip? 

A Yes, sir, to gas up. 

Q When you gassed up, did you meet anyone? 

A No, sir. 

Q So after gassing up you continued on your trip 
to New York? 

A Yes, sir. 

Q Is that right? 

A Yes, sir. 

Q By the way, on the way back. did you make any 

stops? 

i 

A Just to gas up. 
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Q Again, did you meet anycne? 

A No, sir. 

Q Hov about on ycur earlier trip, ir rtay, 72, on 
y°ur way back did you stop anywhere? 

A Just to gas up. 

Q Did you meet anyone? 

A No, sir. 

Q Mr. Salley, you have been sittinjhere throug’ out 
the trial. Did you hear the testimony of two witnessses 
here, Harry Pannirello and Pasquale Jinmy Prcvitera? 

A Yes, sir. . . 

Q Prior to the time that Harry Pannirello testified 
here in court had you ever met him? 

A No, sir. 

Q to the time that Pasquale Provitera 

testified here in court had you ever met or seen him? 

A No, sir. 

Q Did you ever meet them or either of them at 
the Howard Johnson's on Route 46 in New Jersey? 

A No, sir. 

Q As a matter of fact, do you recall whether 
you ever in your whole life stopped off at the Howard 
Johnson's on Route 46? 

A No, sir. 
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Q Mr. Salley, have you cvor dealt in rsarcotics? 

A No, sir. 

Q Have you ever accepted dclivery of a package of 
narcotics? 

A No, sir. 

Q Have you ever been convicted of a crime, Mr. 
Salley? 

A No, sir. 

MR. POLLAK: I have nothing further. 

MR. DOWD: Your Honor, nay I talk to Mr. Pollak? 
THE COURT: Yes. Hold on, Mr. Thillips. 

MR. POLLAK: One further question, your Honor. 

BY MR. POLLAK: 

Q Incidentally, Mr. Salley, you testified before 

that you were married? 

A Yes, sir. 

Q Is your wife employed? 

A Yes, sir. 

Q Who does she work for? 

A Metropolitan Police. 

Q That is in Washington, D.C.? 

A Yes, sir. 

MR. POLLAK: Thank you. 

MR. PHILLIPS: May I proceed, your Honor? 
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THE COURT: Yes. 


CROSS LXAMINATION 
BY MR. PHILLIPS: 


Q Mr. Salley, where in Washington, D.C. do y->u 


live? 


A 1825 Burt. I don't know how to rpell it. 

Q You don't know how to spell Burt? 



Q Did you ever live on 15th Street in Washington? 

A Thafs my mailing address. That's my father's 
home, where he lived. All my mail cone to that address. 

Q That is -- 

A 260 15th Street Southeast, Washington, D.C. 

Q You stili use that address as a mailing address? 

A Yes, sir. 

Q Did you ever live there? 

A No, sir. 

Q You never lived there? 

A No, sir. 

Q Do you recall going to the offices of the Drug 

Enforcement Administration in October, after this indictnent 
was filed? 

A Yes, sir. I voluntarily went down there. 

Q And you gave them the address of 260 15th 

Street Southeast, didn't you? 
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A Yes, sir. X gave then a driving pcrnit. That' 
where thev got it from, the driving permit. 

Q The what? 

A They got it off ray driving porrait. 

Q But you gave them that as your address, is that 

right? 

A Yes, sir. 

Q Dy the way, do you have any nickname? 

A No, sii. 

Q Do you go by the name of Salley? 

A Salley, my regular narae, last narae, Salley.' 

Q People call you Salley? 

A Sorae people call me Salley and some call me 

Ilenry. 

Q But there are people that call you Salley? 

A Repeat that again. 


There are people that call you Salley? 


A Yes. 

Q As a matter of fact, they asked you, didn't they, 
at the Drug Enforcement Administration when you turned 
yourself in if you had an alias? 

A Yes. 


Q 

A 


And you told them it was Salley, didn*t you? 
I told them my last name, Salley. 
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Q Didn't they ask you if you had an alias? 

A I aon't have an alias. That's my last name. 

Q Did they ask you if you had an alias? 

A I gave them my last name, thats all. 

Q Did they ask you if ”ou had an e. .ias? 

A They asked me, but I gave them my last name. 

MR. PHILLIPS: May this be marke,. as an exhibit. 

(Government's Exhibit 104 marxed f^r 

identification.) 

Q I show you what has been narked Government's 
Exhibit 104, Mr. Salley. Is thrt the fingerprint card 
that was made out on October 4, 1973? 

A Yes, sir. 

Q And your signature appears on that card? 

A Yes, sir. 

Q In the upper lefthand column or corner? 

A Yes, sir. 

Q Does the address appear underneath that that 

you gave them? Withdrawn. 

Mr. Salley, does that refresh your recollection 
as to whether or not the agents asked you if you had an 
alias? 

A I don*t see no address up in here. 

Q I withdrew the question. Does that refresh 
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your recollection as to whether or not th agents askod 
you if you had an alias? 

A Yes. My last name, Salley, t at's what I gave 
them. That's what the guy spellod the sane way. 

Q When thev asked you if you had n alias you 
gave them Salley, is that correct? 

A That's v;hat everybody call me 

Q Mr. Salley, you testified on direct examination 
that you had never been convicted before and you never had 
anything to do with narcotics. Do you renenber saying 
that? 

A Yes, sir. 

Q That is not altogether true, is it? 

MR. POLLAK: I am going to object to that. 

A It is true. 

MR. POLLAK: It is argumentative. 

THE COURT: I would like an offer of proof on 
it. Come on up. 

(At the side bar.) 

THE COURT: I gather that you are going to 
represent he was convicted before. 

MR. PHILLIPS: He has been twice convicted, 
your Honor, in August of 1973 of obtaining a Scnedule II 
controlled drug, Preludin, and in 1960 of contempt. 
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I have a certified copy of the Proludin conviction and this ! 

j 

is the FBI rap sheet. 


THE COURT: Do you know what the cjnteir.p L is 


about? 


MR. PHILLIPS: No, I do not. 

MR. LEIGHTON: It could be for not showi.ig ud 
for aparking ticket. 

MR. ROSENBERG: Your Honor, is that a rois- 
demeanor? If it is, I recall I was precluded from asking 
one of their witnesses with respect to misderr.eanor con- 
victions. ......... 

MR. PHILLIPS: Your Honor, the law in the 
Second Circuit and other circuits is ciear. I am referring 
to U.S. v. Colletti, U.S. v. Carpenter. Where a defendant 
or, for that matter, any witness takes the stand and denies 
direct examination ar.y prior criininal record the govern - 
ment or the other party is entitled to cross-exanine hin. 
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THE COURTs This goes r.uch further. 

The contempt I might guess is a rair tcnoanor. Pinee v/e 
don't knov v/e are going to have to guess it is a nisdcnear.o 

However, this one is different, since he testi- 
fied t ac he had no crirninal rccord and tha^ he nover 
had anything to do v/ith narcotics. This is a case 
where he did. 

The certified copy of the c inviet ion indi¬ 
ca tes that the Ilenry Salley v/ho wa e . convicted lived at 260 
15th Street SE, Washington, D.C. 

MR. ROSEIIBERG: Has there a sentence inposed 

in that, your Honor? 


THE COURT: Yes. 

MR. ROSEIIBERG: llhat was it? 

THE COURT: Apparently there v/as a guiltv 

plea, from what I can figure out here, and there v/as 
a $100 fine and 90 days in jail. 

MR. POLLAE: Th~t v/ould seem to indicate it 

is definitely a misdeneanor, Judge. 

THE COURT: I have no idea. 

MR. LEIGIITOU: Judge, nay I make a state- 

ment? 

MR. PHILLIPS: It doesn't make any differ- 


ence. 
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TIIK COURT: Ilo, it doesn't ir.ake anv differ- 

i 

ence as to this. 

MP.. EPSTEIK: Is there a noticc of an 

appearance by an attorney in that case? 

THE COURT: I have absolute?v no idea. I 

have a difficult tine reading tne thing. 

MR. POLLAK: Your Honor, as vour Honor 

knows, I an assigned and this cor.es as a complete sur- 
prise to me.. May I have a moment to confer with 
him? 

MR.. PHILLIPS: I don't think counsel is en- 

titled to confer with him now, your Honor. He is one 
the v;itness stand under cross examinat ion. 

THE COURT: I don't think you ought to 

confer with him now. 

I will.tell you this much: If you are going 

to go into redirect I vant you to confer v/ith hira for sone 
period of tine before you do. 

MR,. POLLAK: Yes. 

MR.. ROSEIIDERG: Judge, what is the probative 

value? 

MR.. LEIGHTOII: Judge, are you going to let 

hira speak to the witness now? 

THE COURT: Ilo. 
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IIP»» LEIGIITOIT: I would object to !!r. 

Phillips using this unlcss thcre is a proper foundation 
to show that this is the right Ilonry Salley. It 
iright be a different Henry Salley. 

THE COURT: That is what I looked for. 

The address is the sane. 

MR. LEIGIITOU: Somebod', couk have used his 

narae.. 

I 

THE COURT: It comes off ^he fingerprint 


card. 

MR.. FPSTEIH: Your Honor, you are not going 

to allow hin to introduce testimony as to the contcnpt con- 
vicrtion in 1960? 

THE COURT: That's right, because I don't 

know what it is. 


I1R.. EFSTEIH: So the onlv conviction vrauld 

be this one, an apparent nisdemeanor conviction in 
Virginia.. 


THE COURT: I don't know if it is a misdeneano 

or not. 1'can't teli fron that. But it does involve 
a controlled drug and he has denied being involved in 
anv v;ay v»ith a controlled drug. 


MR. EPSTEIN: My only point is this: 

If itr. is- a Virginia conviction is there anything to show 
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* 




2 

that what "irginia considors to be a controllcd 

i 

3 

substance is considorod a controllcd substar.ee hy any 


4 

othor jurisdiction, including federai? 


5 

Secondly, is there any showmr that Mr. 


6 

Salley had an attorney, either assigned or -otained. 


7 

at the tine he took thisplea? Unlers chere is such a 


8 

shoving that he vas in fact represonted bv coursel 


9 

he can' t be impeached based upon this eon- iotion in 


10 

Virginia. - - 


11 

MR. PHILLIPSs I subnit the governnent should 


12 

be entitled, based on his broad denial of ever of 


13 

ever being convicted of any crine, should be entitled to 


14 

at least ask hin —• naybe not introduce independent 


15 

evidence — at least ask him about the contompt conviction. 


16 

THE COURT: No vay. 


17 

MR,. LEIGIITON: Judge, I v/ould further object. 


18 

if r nay.. This savs an offense. It do^sn't 


19 

say a nisdemeanor or a felony. 


20 

Under our old penal lav/ an offenso v.ms not a 


21 

I would say that since this does not say nisde~ 


22 

neanor or felony that it cannot be asked. There nay 


23 

not bc a conviction of a crine. 


24 

TIIE COURT: But that vray you ignore the 


25 

entire testinony that he has never been involved T/ith 
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any drugs. 

MR. LEIGIITOH: He saicl he has never bcon 

convictcd of a crine. 

MR. EHCEL: No, that he had never b<..en con- 

victed of narcotics. 

MR. LEIGHTON: IIow do v;e knov that Preludin 

is a narcotic. 

THE COURTs I suhnit to fou gontlenen . 

that the certified copy of the thing savs a controlled 
substance, a Schedule II controlled drug. 

MI*... LEIGHTOII: That is not this district. 

They nay have aspirins as a controlled drug, Judge. 

MR..EPSTEIN: That is under Virginia lav. 


your. Honor.. 

MR'. .POLLAK: This is not a fedcral convic- 


tion. 

MR., LEIGHTOII: I think v/e need an offer of 

proof out of the presence of the jury or a voir dire 
by the governnent to show that this, Mo. 1, is a crine and 
vould be a crine in this district., because if this cores 
in nov I think the prejudice wil! conpletely outv/eigh 
any probative value, if v.v find that in fact Preludin v.-oul^ 
not be a drug in this district. 

MR..PHILLIPS: This goes to his credibility. 
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your Honor. 


THE COURT: Absolutelv. 

MR. LEIGHTON: He said no narcotics. Uo 

one asked hi 11 about this. V7c don't Jnow if this is a 
narc °tic drug, AspIrins are drugs, 

THE COURT: No, thov are not Schedule II 

controlled drugs. 

MR. LEIGHTON: It doesn't s>ry Schedule II. 

. - _ .. TIIE COURT: Yes, it does. 


MR. ENGEL: 


Yes, it does. It says 


Schedule II. 


(Ih open court.) 

MR.. POLLAK: Your Honor, one further 

point.. May we approach one uonent again? 

THE COURT: Ali right. Cone up. 

(At the side bar.) 

MR..POLLAE; Your Honor, I had indicated on 
the record previously that this cones as a conplete sur- 
prise, but I had neglected before to state that in the 
event the court rules that this line of questiening can 
be asked I would nove for a nistrial for the record. 


denied. 


THE COURT: Yes, All right. That is 


(Iu open court.) 
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BY MR. PHILLIPS: 

Q Mr. Salley, isn't it a fact that in P.ich- 

rond, Virginia last August, August, 1973, you vore 
convicted of selling a controllcd II suostance callcd 
Prelud‘n? 

MR, FISHER: Objection, if your Honor please. 

There are no such things as controlled II substances, 

MR. PHILLIPS: Scheclale II suirtance. 

MR. FISHER: Or Schedvle II substances. 

THE COURT: No, I will permit it. 

A No, sir. I v/as charged with a nisdemeanor. 

i 

It vas sonebody else. 

• Q It.vas sonebody else? 

A Yes;. 

Q You were not convicted? 

A No.. 

Q Y<Su.v/eren't convicted? 

A' No.. 

MR. PHILLIPS: .May this be narked as 105, 

Governmenfs Exhibit 105. i 

(Governnent' s Exhibit 105 v/as narked for 
Identification.) 

Q I'show you v/hat has been narked Governnent^ 

Exhibit 105 for Identification, Mr. Salley. 
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Where I an pointing, right there, is that 
your signature? 

A Yes, sir. 

Q Is it\ your testinony that you vere arrested in 
Richnond, Virginia? 

A Yes, for a nisdeneanor. 

Q V7hat wereyau charged with? - 

A Misdemeanor. 

0 What.was the charge? 

A It was a nisdeneanor charge. 

Q What.specifically? Would you teli the jury 
what specifically you v/ere charged with? 

A I had took a fellow down there to a drug- 
store and thev caught hin and they charged ne with a 
nisdeneanor for bringing hin dov/n there. 

0 V7ere you charged with selling or obtaining a 
Schedule II controlled substance, Preludin? 

A No,,sir*. 

HR. P.OSEHBERG: Objection, your llonor. 

MR». POLLAK: I will object. We don’t know 

what. Schedule II. * 

MR,. R0SEIJ3ERG: It doesn’t count. It is 

% 

the ultinate disposition. 

Q Were ypu_charged v/ith obtaining Preludin? 
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MR. R0SEI1BERG: Objcction. 

MR. rOLLAK: I v;ill objoct to what lio van 

charged with, your Ilonor. 

ThE COURT: I wi.ll sustain the objoct.ion. 

Q Were you cunvicted of obtaininc? Preludin? 

A No, sir. 

Q You were not, you are sure abo. - that? 

A I an definite. 

# 

* 

MR. PHILLIPS: Your Honor, at tnis point the 

governnent offers Government's Exhibit 105 for Identifi¬ 
cation. 

MR. POLLAK: I will object to it, your 

Honor. ■ . 

• - THE COURT: Ali right. I think the other 

l 

counsel ought to have a chance to look at it. 

(Pause.) 
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THE COURTs Ladios anu gentlenen, I think 
it is going to takc counsel a coupi * of ninutes to go 
through this docunent. I noticed before when exchiMts 
had been handed up to you it takes a fev minutos. I 
am glac' ^.t does, because it shows that you re really nav- 
ing attention. But nov it is their ti.rn and v»e are going 
to pull a sneaky on then. It is tine for your 
norning break. 

(The jury left the court_*oon.) 

THE COURT: Mr. Phillips, do you have nucli 

nore to go? 

MR. PHILLIPS: Uot too much, your Ilonor, 

THE COURT: About hov/ long? 

MR..PHILLIPS: 10, 15 ninutes. 

THE COURT: Ali right, The reason I an 

thinking about this is I want to give lir. Pollak as 
much tine as possible before he nakes a decision as 
to whether he wants „o go into redirect. V7hat I am 
trying to v/ork out right now in nv ovm mind is to end the 
cross so that ve can take the lunch break and he vili 
have that period of tine to talk about this case, consider 
v;hat you want to do, if anything, on redirect. 

I'will be back here in seven ninutes, I 
wili give you five ninutes to argue about the adnissi- 
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bility of vhat looks likc a certificd copy of a con- 
vict^on and I vili rule, we will havo the jury bacl; in anci 
hopcfully v/c vili just end crosn at the tine for thc lur.ch 
braak. 

(Pecess.) 

(In the robing roon.) 

MRS. ROCNER: Your Iloncr, Z have an appli- 

cation with respect to a witness whon I wish to call on 
Inglese's defense case. I an infomed that he has one 
felony conviction, that is the witness, which vas in 1943 
in New York Etate and I think he vas sentenced to a 
year incarccration, but it vas a felony conviction. 

I' v:ould nove, your Honor, for a ruling 
prohibiting the governnent from inquiring about that 
conviction under a case in this Circuit, United States 
vs. Nathan Doulieri, and in that case I believe the 
court. comented that it vas error to inpeach a 
character witness with a conviction which would not havc 
been usable had the witness been a defendant because of 
the rule in the Puco case barring inpeaclment with 
antique conviction. I believe Nathan held it was 
harmless error, but tliey did say it was error. 

MR. CURRAM: Is that recent? 

MRS. ROSHKRt It is Second Circuit, 1973. 
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2 

It v:ould bo sono tino this sunmer that it carne down. 

i 

9 

3 

Are vou faniliar with that, Mr. Curran? 







4 

MR. CURRAN i No. 



5 

THE COURT: What kiiid of a felony are v;e 



6 

talking about? 



7 

MRS. ROSNER: it was assault, I think, your 

• 

i 

l 

1 

8 

Honor, assault and lattery. I dorr . believe a 

i 


9 

weapon v/as involvcd. It was just a fut assault, I 



10 

thinl;. That is mv inforroation. Rut I think bncause 



11 

of the aqe being — 


* \ A* 

. 12 

TITE COURT: When was it? 



.. 13 

MRS. ROSNER: It was 1943, and he has had no 



.. „14 

felony convictions under that. 


e 

15 

THE COURT: Are you calling this guv as a 


i 

16 

character witness? 



17 

MRS..ROSNER: No, I an not. I am calling 



18 

hin to testify as to substantive matters. 



19 

MR..PAIJZER: Your Honor, in an abundance of 



20 

caution I aro requesting fron the governnent that thev 



21 

provide ne with the fingerprint record of ny Client, Mrs. 

* 



22 

Hattie Nare. 



23 

Mr. Curran has advised ne that that is not 



24 

the policy of his office, but I think I v/ould fce entitled 


• 

25 

to it, your Honor. 
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MR.CURRAIJ: Your Honor, the governncnfs 

posiiton is as statod hv Mr. Panzor and I know of no rulo 
or caso that reguircs it it and it is our policy not to 
turn ovor so-called rap shcets to defenaants or 
defcns'' counsel or, indced, to anyone. 

HR. PAIJ2I3R: I an not askiv.g for anybodv elso'* 

rap sheet, just for my Client's. 

THE COURT: I undertiand. 

MR. PANZER: I think U. S. v. Puco, if therc 

was a felony conviction, the judge would be entitlod 
to see it and I would be entitled to bc given notice 
whether vou could use that for purposes of impeachment. 

If I don't see the rap sheet I can only go on 
what information I have. I think in light of that * 

I 

case I would be entitled to it. 

THE COURT: Unfortunately, I am constrained 

to agree with Mr. Curran. I know of no rule or statute 

or. case which would give me the authority to order this 
particular thing be turned over at this particular 
point. . — . ... 

MR. PANZER: Verv well, your Honor. 

(In open court; jury not present.) 

THE COURT: All right, Mr. Pollak. 

MR. POLLAK: Well, your Honor, I would 
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object to this for a nunber of reasons, sone of which 
were statod at the bench conforence before. 

First of ali, v;e don’t knov/ Schedule II of v;hat, 

i 

we don't know what this product is and I notice chat this ! 

i 

is rathcr an inexact situation. 

For example, I noticc at least one v;ord 
here is nisspelled so we don't even knov v/hether that 
is the right name for it, Preludin. 

I' subnit under those circunstances, especiallv 
with the further circunstance that this is listod as an 
offense, that on a guilty plea he.received a $100 fine, 

1 subnit that this is indicative of the fact that this nighl 
be nercly a violation or offense v/hich is not a crine at 

i 

ali. 

I~ subnit that the governnent has the burden of 
shov/ing before they can introduce this docunent into 
evidence that the thing is a crine and v:ould be a crine 
under either federal law or New York law before they can 
use this. 

THE COUP.T: Anvone else? 

HR«. ELLIS-: Your Honor, I would join in 

that objection. 

The character of this event is a ouestion of 
Virginia lav:. The refercncc to Schedule II under the 
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■n 




statute of Virginia mav be pharnaccuticals or they nay 
bc v/bhat v:o considor narcotic drugs in this ju."‘sdic- 
t.on. Thr docr.n't appcar from tho rocord. 

I believe the nuestion asked "alley v:as 
v T hcther he vas ever convictcd a narcotics offense 
or any crine. 

THE COURT: It is ny recol^ction it vas anv 

crime and then the othcr one vas, "Uere you /er in- 
volved v/ith narcotics?" 


MR. ELLIS: 


As to the second — 


THE COURT: That is nv recollection, 


MR. ELLIS: 


I think that is correct, your 


Honor. 


MR. POLLAK: Yes, that is mv recollection. 

MR. ELLIS: 7vs to the second, v/hether he 

was involved in narcotics, this conviction does not 
establish that the crine involved narcotics rather than 
a pharmaceutical of sone kind. 

As to the first, vhether it is a crime at 
all, the reference is to an offense and that is a mattor 
of Virginia lav. The foundation has not beon ostablished 
I further urge your Honor, if you do decide to 
pernit this conviction to cor.e in, that you do so under 
a limiting instruction to the jury of the strongest kind 
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• 

to shov; then that it is not connocted v*ith the con- 

f r 

spiracy chargc here. 

4 

THE COURT: Oh, yes. 

5 

Mrs. Rosner. 

6 

EPS. ROS NER: Your Honor, nay I suggest 

7 

sonething? 

• 8 

I think the two questions involved which open 

. 1 

9 

the door to this kind of cross exanination can be construed 

10 

in the following manner: 

11 

I think Mr. Pollak is entitled to elicit the 

12 

fact that his Client has r.cvcr bocn convicted of a felony 

13 

I 

without opening the door for the government to impeach 

14 

> 

with an otherwise inadinissible nisdeneanor, and I 

' 15 

think the question, "Have you ever been convicted of a 

16 

crime?" which I believe was put on direct exanination. 

17 

would appropriately be narrowly construed to elicit the 

18 

fact that he had never been convicted of a felony, which 

19 

is a truthful response, it does not open the door as to 

20 

impeachnent. 

21 

With respect to the second cuestion, "Hava you 



22 

ever been involved with narcotics?" absent a showing 

V- 23 

by the governnent that the substance Preludin is defined 

• 

as a narcotic under Virginia law, I don't think a pro- 

25 

per foundation has been laid, your Honor, to rebut Mr. 
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# 

2 i 

Salley's dircct testimony that he has nover boon involvod 


3 

in narcotico, and I vould suggest, your Honor, alor.g 

V. i 

4 

thosc lines I believe I am correct in stat/ : that 


5 

narcotic is defined under our own fideral lav/ to include 


6 

only addictive substances, a cateaory vhich I don't 


7 

believe Preludin is in. 


8 

I think absent a better shov/ing bv the govern- 


9 

nent that Preludin is a narcotic under the meani m; of 


10 

Virginia law, this conviction v.’Ould not be acuuissible to 


11 

inpeach Hr. Salley's testimony that he has not dealt in 


12 

narcotics. It is sinply .not probative, vour Ilonor. w w 


13 

MR. POLLAK: Your Ilonor, I have tv:o further 


14 

points that I v/ould like to raake by way of objection 

t 

15 

to this. 


16 

Ho. 1, this docuncnt does not indicate that 


17 

Hr. Salley v/as represented by counsel at the tine. 

i 

18 

That is a further ground why the conviction cannot be 


19 

used. And, Ilo. 2, is the technical ground that I 


20 

don't believe this is an exonplified copy and I believe 


21 

the rule requires, if you are going to introduco into 


22 

evidence a foreign judgncnt, that it be an exenplified copy 

( 

23 

rather than a certified copy. . 

• 

24 

THE COURT» Ali right. I will hear fron 


25 

you, Mr. Phillips. 

_1_ 
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2 

PHILLIPS: Your Honor, tho governnont is 


3 

offering this docunent solcly on the guestion of f'r. 


4 

Sclley’r, cred-bility to establish that vhen he said on 


5 

direct exanination that he had never boon involvet 1 , in 


6 

narcotics and he had never bee. convicted of a crine he 


7 

vas not telling the truth.. That is the sole purpose 


8 

of offering this partieuxar docunent. 


9 

We are not trying to connect Mr. 'alley to this 


10 

consniracy through this docunent in any vay v/hatsoever. 


11 

That is the basis of the governmenfs offer. 


12 

THE COURT: I understand. 


13 

MP.. PHILLIPS: V7e subnit under Colletti and 


14 

Carpenter the door vas opened on direct exanination. 


15 

THE COURT: Ali right. Mr. Phillips, 


16 

can you go ahead v/ith your cross exanination if I re- 


17 

serve on this thing? 


18 

MR. PHILLIPS: Did your Honor ask a nues- 


19 

tion? 


20 

THE COURT: Yes. 


21 

MR. PHILLIPS: Yes, I can. 


22 

THE COURT: All right. Let ne reservo on 


23 

this thing. I vili take a look at this over the 


24 

lunchtine. 


25 

Let us bring back the jury and let us continue 
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the cross exanination. 

By the vay, I had made a gener a 1 ruling *-hr. t 
I dici not want counsel to talk to any of their \-it- 
nesses v/hile on cross. I an suspending ♦‘.nat gencral 
rule completely in this situation. 

I!R. POLLAK: Thank vou, vour ''onor. 

I had adhered to the ruling during the 

recess. 

THE COURT: All right. 

MR. PHILLIPS: Your Honor, I v?ould just like 

to add one final thing. t... ■?'"t'... - '•••!' • 

As far as the authenticity of the docunent, !’r 

Salley has identified his ovm signature on it. 

THE COURT: I an avare of it. I was here. 

I vratchcd it. 

All right, bring back the jury. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 


tpl Saiiey-crobs 

(Jury present.) 

BY MR. PHILLIPS: 

q ilr. Salley, how many trins did you make to New 

York with Mr. Robinson? 

A Two. 

You are sure about that? 

Definitely. 

You are sure about that now as you were iast 


Q 

A 

Q 

October? 

A 

Q 

A 

Q 

A 

Q 


I wasn't up here last October. 

You weren't up here last October? 

No. 

in October of 1973 you weren 1 t here? 

That's the year my father died. 

Weren't you in my office with Agent Nolan and 


17 

Agent Moore 

last October? 

• 

18 

A 

Oh, last October? Yeah. 


19 

Q 

That is what I am talking about, 

October, 1973 

20 

A 

•73? 


21 

Q 

Yes. 


22 

A 

Yeah. 


23 

Q 

Do you remember talking to me that day? 

24 1 

A 

Yes, sir. 


25 

Q 

And do you remember Agent Nolan 

being present 
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and Agent Moore being present? 

A Yes, sir. 


And *d you remember first I advised you of your 


constitutional rights? 


A Ycs, sir. 

i 

MR. FISHER: Your Honor, please, ”ith regard 

i 

to this conversation, may the rest of the defendants have 
a limiting instruction? 

THE COURT: Up to this point T don't know exactly j 

t 

howlimited because I don't know what is coming out next. 

This has nothing to do with the rest of the 
defendants at ali. This is a conversation between this 
defendant, I gather, and Agents — who were there? 

MR. PHILLIPS: Nolan, Moore and myself. 

THE COURT: Nolan, Moore and Mr. Phillips. 

Q Do you recall at that time, Mr. Salley, you 
told me that you had been to New York with Robinson on 
one occasion? 

A No, two occasions. 

Q VJhat did you teli me? 

A I don 1 t remember, but I know it was two occasions, 
MR. PHILLIPS: May this be marked as Govern- 
ment's Exhibit 106 for Identification. 
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(Govg rnment' s Exhibit 106 narked for 
idcntification.) 

Q Mr. Salley, I ahow you the ser-nd Dagc of v/hac 
has been marked as Government ' s Exhibit 106 for ider ti - 
fication. 

MR. POLLAK: I am going to object _o that, 
your Honor. I dcrit believe that this is in the witnoss's 
handwriting. 

THE COURT: Yes, I undcrstand that. I believe 
the rest of the question is,"Does this refresh your recol- 
lection? -1 

You can refresh your recollection with the back 
of a cigarette box. It doesn't have to be in the witness's 
handwriting. 

Q Mr. Salley, will you read the second page of that 
docurcent and teli us whether or not that refreshes your 
recollection as to whether you said to me that you had been 
with Robinson to New York on one occasion rather than two 

occasions? 

A No , it do not. 

Q It doesn't refresh your recollection? 

A No. 

Q Did you stay overnight when you came with 
Robinson to New York? 
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A Yeah, the first time I did. 

O Where did you stay? 

A I really uon't know the girl. So. girl ..a 
go with. We stayed up her house. 

Q Where was it located? 

A I don't know nothing about New York. Irf ally 
couldn't teli you. 

Q Do you remember the girl's name? 

A No. 

Q Does she live in the Bronx? 

A I wouldn't know the Bronx from Harlen. 

Q In any event, you spent the night there, is that 
correct? 

A Yeah. 

Q How about the second time? 

A No, we didn't — we went back. 

Q You went back the sameday? You came up and went 

back the same day? 

A Yeah. 

Q Those are the only two occasions you came to New 
York with Robinson, is that correct? 

A Yes, sir. 

Q And did anybody accor.pany you and Robinson? 

A No, sir. 
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q You are cure about that? 

A Definitcly. 

0 And ou never stopped in New Jersey when you 
up with Robinson? 


A No, but the Jersey Tu^npike. 

Q You stopped or the Jersey Turnpi 1 -' ' to buy gas? 

A Gas up. 

q But you didn't spend the night any’ ere in New 


Jersey? 

A No, sir. 

Q During 1972 were those the only two occasions 

you came to New York? 

A '72? 

Q You mentioned that the two occasions that you 

are talking about, one was in May of '72 and one was in 


December of '72. Is that correct? 

A Yes, sir. 

Q Were those the only two occasions you cane to 


New York? 

A Yes, sir. 

Q During 1972? 

A Yes, sir. 

Q Did you ever go to New Jersey during 1972 
on any other occasion? 
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A No, sir. 


Q You arc sure about that? 


A Definite. 


MR. PHILLIPS: May this be marked as Govern -.ent' s 
Exhibit 107 for identification. 

(Government's Exhibit 107 marked f^r 
identification.) 

Q I have showed you now two documents, Mr. Salley, 
which you have agreed contained your signature. 

Does this document also have your signature on 


A No, sir. 

Q That is not your signature? 

A No, sir. 

Q You are sure about that? 

A Definite. 

Q But you use as a mailing address 260 15th Street, 
Southeast, is that correct? 

A Yes. 

MR. ROSENBERG: Objection. He is referring to 
something that is not in evidence, if your Honor pleases. 

THE COURT: I don't know if he is referring to 
that. I think he is referring to the address that Ilr. 
Salley testified to at the beginning of this cross- 
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examination. 

MR. ROSENBERG: I misunderstood. I thouqht he 
was rcferring to something e Ise. 

THECDURTs He better not. 
q But you do use as a mailinq address 260 15th 
Street, Southeast, Washington, D.C., is that cortec..? 

A Yes,sir. 

Q And this is your signature on Governrrient• s 
Exhibit 104 for identification in the upper lefthand 


column? 


A Yes, sir. 

Q No question about that? 

A No question. 

Q And there is no question in your mind that on 
Government's Exhibit 105 for Identification, your siqnature 
appears where I am pointing right there? 

A Yes, sir. 

Q And if you look at the back side of Government's 
Exhibit 104 for Identification, does that refresh your 
recollection as to the address that you gave to the agents 
in Washington at the Drug Enforcement Administration? 

A Yes, sir. 

Q What was the address you gave them? 

A 260. 
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Q 

A 


Salley-cross 
15th Street, Southeast? 
15th Street Southeast. 


Q 

A 

Q 

A 

Q 


Washington, D.C.? 

Washington, right. 

You say that you don' 4 - know Jimru Provitera? 

No, sir. 

You never saw him before he came -nto this court- 


room? 


A 

Q 

A 

Q 

A 

Q 


No, sir. 

That was the first time you ever saw him? 

Yes, sir. 

And llarry Pannirello, you never met him? 

Never met him. 

The first time you ever saw him was when he came 


into the courtroom? 


A 

Q 

A 

Q 

Robinson? 

A 

for. 


Yes, sir. 


You say you do interior decorating work? 
Yes, sir. 

Do you do that for Robinson? You work for 


Robinson, anybody who want ne to do some work 


Q How about Tennessee Dawson? 
A Never did any work for him. 
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tp9 Salley-cross 

Q You know him, though? 

A Yes. 

Q IIow long do you know hin n 

A Let me see. When I was doing sone work in 
Robinson's store he cono in therc to buy elothes. 

Q You weren't introduced to Robinson by Duwson? 

A Well, my being in the store, talking to the 
fellows, conversation was going on. 

Q That's how you met Dawson? 

A Yes. 

Q You met Robinson first? 

A Yeah. 

Q Then Dawson? 

A Yes. 

Q How about a fellow named Bubbles, ever meet hin? 
A No. 

Q Never met him? Never met anvbody by the nane 
of Bubbles in Washington? 

A No. 

Q How about a fellow named Georgie? 

A No. 

Q Never met him? 

A No. 

Q Ever hear Robinson speak about Georgie? 
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tplO Salley-cross 

A No. 

Q Did you evcr hcar Tenncscee spcak about Georgio? 

A No. 

Q IIow about Paulie the Arrow, ever ?*aar him spcak 

about him? 

A No. ■ 

(Pause.) 

/ • 

THE COURT: Mr. Phillips, do you think this might 
be a good time for a lunch break? 

MR. PHILLIPS: I am just about through, just one 
minute. I just have one more question, as a matter of fact 
THE COURT: Ali right. 

PHILLIPS: May this blank piece of paper be 
marked as Government's Exhibit 108 for Identification. 
(Government's Exhibit 108 marked for 
Identification.) 

Q Mr. Salley, would you write on this piece of 
paper your signature — 

MR. POLLAK: I am going to object to that, your 
Honor, especialiy in front of the jury. 

MR. PHILLIPS: I think it is perfectly proper. 

THE COURT: Ali right. We are going to take 
our lunch break, anyway, even if there is one more question. 
All right, ladies and gentlemen. 
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1 

tpll Sallev-cross 

• 

2 

(The jury left the courtroom.) 

/i 

3 

j 

THE COUP.T: All ricjht. Do you want. h.* dwriting 

... 

4 

1 

exe: plars? 


5 

MR. PHILLIPS: Yes, I do. I • ant the witness 


6 

to write his nane, 260 15th Strepe, Southeast, Washington, 


7 

D.C., 10 times. j 


8 

THE WITNESS: I • 11 write it on^. 10 times? 


9 

Once is enough. 


10 

THE COURT: I am sorry, did ycu say something? 


11 

THE WITNESS: I was talking to Mr. Phillips. 

2 

12 

THE COURT: All right, ladies and gontlemen. 


13 

I guess you can go to lunch. 


14 

Mr. Pollak and Mr. Phillips, como up. 

\ 

15 

(At the bench.) 


16 

THE COURT: Mr. Pollak, I assume you know there 


17 

is a whole body of case law whichpermits the taking of 


‘18 

exemplars. 


19 

MR. POLLAK: Yes, I know. We have had it before 


20 

in this trial and I am familiar with it. 


21 

However, I think this is a case which is a little 

f i 

O 

22 

bit different because they have exemplars, so there is really 


23 

no need. 

• 

24 

He has identified two pieces of paper which con- 


25 

tain his signature, so they have samples of his signature. 
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tpl2 Snlley-cross 

THE COURT: Okay. The problcm Is that in ordcr 
to make a handwriting j.dentii:ication they arc going 
necd more than just two more signatures. Under the circum- 
stances, they are entitled to qet exemplars. 

Do you want ne to get the defendant up here 
and direct hin or do you vant to teli him? 

MR. POLLAK: I will teli him. If that is your 
ruling, your Honor, I will teli him he has to .To it. 

THE COURT: Yes. All right. 

(Luncheon recess.) 
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afternoon S ES SION 

2.00 P.M. 

(In opencourt; jury r.ot presont.) 

THE COURT; This morning an ixhibit wa.= offered 
by the governnent which is a certified copy of a conviction 
from Alexandria, Virginia. I don't know the numbi r. 

Wbat is the number on that, Mr. Phillips? 

MR. PHILLIPS: The exhibit number, your honor' 1 

THE COURT: Yes. 

MR. PHILLIPS: 105 for Identification. 

» 

THE COURT: The exhibit reveals a conviction for 
possession of a Schedule II controlled drug, namely, 

Preludin. There was a question as to its adnissibility. 

I have checked the pharmacopeia and discovered 
that Preludin is a Schedule II controlled drug under the 
federal laws and also under the state laws. Basically, . 
Preludin is a synthetic, I understand, amphetamine, and 
its effects are thoseexactly of an amphetamine. 

Does anybody's research disclose anything 

different? 

MR. ELLIS: Your Honor, I didn't do any research, 
but I would suggest that the test isn't what the drug 
objectively is, but what the defendant believed that it was 
when he gave that answer, whether he knew the nature of the 
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substance. 


THE COURT: Wo have to go a little bi‘ father 


on *-hat. It's "/ understanding of the statute in 
Virginia that, similar to the federal law the term of 

I 

imprisonmcnt for violation of na.cotics laws is loft 
much to the discretion of the judge, under *- N e present 
laws. Having bee^ on all three sides of *-he fenee, I 
consider the discretionary features of the pr r ant laws 
to be a verygood thing, not only for the articular defendant 
but for society in general. 

However, it appears to me from my researchthat 
the crime charged in the conviction constitutes a felony, 
a felony under federal law, a felony under the laws of 
the Commonwealth of Virginia, and a felony under New York 


State law. 


ferent? 


Has anyone's research found out anything dif- 


MR. DOWD: Your Honor, did you say a felony? 

THE COURT: I said a felony? 

MR. DOWD: Under New York State law? 

THE COURT: I am talking about under the Common¬ 
wealth of Virginia it's a felony. 

MR. DOWD: I am sorry. I was perhaps not 
paying one hundred per cent attention. I tnought you said 
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hp3 

New York State law. 

THE COURT: I believe that undor New York ..>tatc 
law it usca to be — of course, 1 an alw open -- where 
you can go away for a number of ye^rs. Under the n^w 
systen, with the A, 3, C,D misdeneanors,has that becn 
changed? 

MR. DOWD: I am sorry. I wasn't paying 
attention. I thought you were just talking abeut the drug 
itself and whether the amount of the drug would constitute 
a felony in New York State. It wouldn't. 

THE COURT: I have no idea what the anount of 
the drug was. I can't say one way or the other. 

MR. DOWD: Your Honor, I might point out, 
unless your Honor has researched the Virginia statute, 

New Jersey has a disorderly persons statute which carries 
with it very heavy penalties, but refrains from deter- 
mining something or defining something as being a crine 
and classifying it as an offense for the purpose of 
prohibiting or preventing people from having the stigma 
of a conviction. I don't know, I have no idea about 
Virginia. 

THE COURT: Unfortunately, the amount of time 
given to me to try to eat lunch, and in fact forcino the 
two young ladies whom you have gotten to know as my law 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 















1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 
xx 

24 

25 


hp 4242 

clerks skip lunch or have to eat it .in, I derit know the 
answcr to it,but. it scens that it is a folony. I assurc 
I do not hold mysclf out as an expert in th<. lari oi' 
Virginia. 

f!P.. SIEGBL: Your Honor, if I can make an 

inquiry at this tine, has the Court in its researck deter- 
nined what the maximum penalty is for the possession o€ the 
drug? 

I believe that on the certified judgnent it 
says that the individual pleaded guilty to a possession 
of the drug. Now, pure possession incertain instances 
in the State of New York is a misdeneanor. 

THE COURT: I an aware of that. 

MR. SIEGEL: If in fact the individual pleaded 

9 u ilty to a misdeneanor it v/ould be considered as a nis- 
demoanor, not a felony, your Honor. 

THE COURT: The problem is, even if it was a 
misdemcanor, we are in a situation where we have other 
questions which open the door. 

Under the circumstances, I will receive in 
evidence Government's Exhibit 105 for Identification. 

(Government's Exhibit 105 received in 
evidence.) 

THE COURT: Yes. Mr. Sunden. 
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MR. SUNDENs Judge, I feel compellad to teli the 
Court that through total inadvertonce I saw the jury at 
lun-htimo when I went to lunch. It turr.s out they were 
dining at the same place and I saw'them aa I e::ited. 

There was certainly no conversation or anything. 

TIIE COURT: Don• t worry about it These things 
happen. There aren't sufficient decent Restaurants in 
this area that we can ali go to different places. 

Most of the time, Mr. Sunden, I meethalf of the 
defense attorneys and some of the defendants when I go to 
Antica Roma or when I go to Stark‘s. 

Mr. Warner. 

MR. WARNER: Your Honor, has the document been 
admitted into evidence because the door was opened by the 
question or because it's a felony? 

THE COURT: Because I believe that it should be 
received in evidence. 

Mr. Phillips, do you have any further questions? 

MR. PHILLIPS: Your Honor, I don't, providing — 

THE COURT: I assume that you got your handwriting 

exemplars. 

MR. PHILLIPS: Yes. For that reason I would 
lika to offer Government's Exhibit 104 for Identification, 

107 for Identification and 108 for Identification, providi nq 
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# 

2 

that as to Government 1 s Exhibit 108 for Identification 



44 

3 

counsel for i-lr. Salley would be willinq to stiDuIat' that 

> 

1 

i 

4 

1 

the 10 signaturos of Hcnry Salley and the address in 1 

i 


• 

5 

Washington, D.C. were written by Mr. Salley arior to the 




6 

lunch hour. 




7 

THE COURT: You are going to offe * these? 



i 

8 

MR. PHILLIPS: Yes, your Honor. 




9 

MR. POLLAK: I will object on the ground of 



t 

10 

relevance, your Honor. 




11 

THE COURT: Yes, I understand that. But are 




12 

you willing to agree that whatever this blank piece of 



! 

13 

paper with the writing on it is was written by Henry Salley? 




14 




; 

15 





16 




* 

17 





18 

- 




19 

• 


1 


20 





21 




S* J0 

22 





23 

- - • • - • 



• 

24 





25 





hh! 














tlb 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


jhal . 4245 

MR. POL1.AK: Yes. I dorr't knov* the 

nunher, but I vili stipulate. Is it 108, Mr. Phillips? 

MR. PHILLIPS: Actually, vour Honor, the 

qovcrnm.ent can reservo this offer until its rebuctal 
testimon^ tomorrow. 

I have no further questions, oroviding the 
signaturos on Governnent's Exhibit 308 for Identification 
we can stipulate to, Mr. Pollak and myself. Other 

wise I would want to ask Mr. Salley if he did write this. 

flR. POLLAK: I v/ill stipulate that Ilr. 

Salley wrote the signatures on Exhibit 108 for Identi¬ 
fication. 


* 

THE 

COURT: 

All right, fine. 


YOU 

object to 

its receipt in evidence? 


MR. 

POLLAK: 

Yes, 


THE 

COURT: 

It is not being received. 


MR. 

POLLAK: 

Yes. 


THE 

COURT: 

My next question is do vou 

want 

to have redirect. 



MR. 

POLLAK: 

Yes. Might I have a few 

noments? Your Honor 

indicated that he would give 

me a 

couple of 

ninutes. 



THE 

COUP.T: 

Yes. 


MR. 

POLLAK: 

I don't think I v/ill need 


L 
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• 

2 

moro than alout fi ve uinutes or ton ninutcs at thc 


3 

nost. 

A 

sl 

4 

THE COURTs Ali right. 


5 

MR. FISIIER: Your Honor, Vwull your Honor 


6 

consid r hearing argumcnt and ruling on my r r fer v:hilo 


7 

I-lr* Pollak is conferring with his clier.';? 

•y 

8 

THE COURT: Yos. I askod you i* you 


9 

v/ould bo good enough to nark out the s-ictiirs. Did 


10 

you? 


11 

MR. FIS1IKR: Yes, your Honor. 

* *v 

12 

THE COURT: Do you havo the parts of the 


13 

transcript? 

* 

.14 

14R. FISHER: We have narrov;ed the issues. 


15 

THE COURT: All right, go ahead. 

! 

16 

MR. FISHER: If your Honor please, to let the 


17 

record indicate specifically v/hat I am offering hero, I 


18 

an offering fron C4 25 of the transcript of the .May 24th 


19 

conversation on page 18 the follov/ing: 


20 

"Frank, sone v:ecks fron now or a couple of 


21 

nonths fron nov; naybe the lieutenant v/ill have to teli 

/n 
f , 

22 

Rogers v/hat you did and they'11 evaluate that. 

J 

23 

And if you have done a terrific fucking job — it 

# 

24 

nay not take long if you know the right people and 


25 

do the right things — sone day Rogers is going to v/ipe 


• 
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• 


2 

your siate clean." 



3 

If your Honor please, the v.*itness was asked 



4 

ne if he made that sta tenent. Ile vas thcn con- 



5 

fronted with — 



6 

THE COURT: If he nade that •'tatenent or sono- 



7 

one — 



8 

MR. FISIIER: If he was prese - **hen the 



9 

sta tenent was nade to him. Ile was t!.er. confrontcd with 



10 

the relevant portion of the transcript and after that 



11 

confrontation clained he had no recollection. 

• 


• 12 

I subnit it is conceivablc, if your Honor 



13 

please, as proof rclating to notive, vhich, as the court 


—•• 

. . 14 . 

I an sure knows, can be extrinsically proven anyvay. 



15 

THE COURT: What is the next one? 



16 

MR. FISIIER: The next cones from the 



17 

transcript indicated as 476, July llth, page 78: 



18 

"So now" — again, Stasi is being told bv 



19 

one of his interrogators — "So nov vou're going to rise 



20 

or fall by hov: vou're going to perform for Rogers 



21 

there." 



22 

Again, if your Honor please, it is offered as 

VJ 


23 

extrinsic proof of a motive to testify in this case, a 

• 


24 

motive certainly consistent with our clain of Stasi's 


25 

fabrication. 
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The rccord should refloct vith regaru to the 
first offnr liis denial of being ahio to recall that sta ti¬ 
ment fccinq na do te hin ir, rcflcctcd on pagos 57 9 throuch 
580 of the trial record. 

With rogard to the second, if your Ilono- 
please, he has not been cuestioned about that, so there 
is no reference in the trial record; at least in my aross 
examinatior.. I don't recall, frankly, if anyone else 

asked him,» 

The third offer is found on page 226 and 27 of 
the tape indicated on transcript No. 515, July lOth. 

On or about page 587 of the trial rccord Stasi vas asked 
about that now famous statement about a plane ticbet, a • 
pot of gold. I an sure your Honor vili recall it. 

Stasi maintained consistently that v/hile he 
had sone recollection of the plane ticket, the pot of 
gold strangely is sonething hc couldn't recall. Ne 
maintained that at least twice. I submit, your 

llonor, a pot of aold is indeed very, verv eloguent proof 
of a motive to fabricate. 

Finally, if your Honor please, on page 103 
of the sane transcript indicated by 515 ~ I an sorry. 

I withdraw that. That is already in the record. 

THE COURT: Uhat is already in the record i 
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IIP.. FISHER* 

What I v.as just a!)out to 

offer. 




THE ODtJRT: 

Ali right. 


HR. FISHER: 

So I withdrav it. 

__ « ■ _ 

MR. PHILLIPS: 

Your honor, it «s the govcrn- 


ncnt's position that this record is rc*lrza with 
instancos from v/hich counsel can argue that Ilr. stasi vas 
motivated for whatever reasons, : y virtue :>* his conversa 
tions with the detectives under Lirutenant Whalen and 
Sergeant 0'Boyle, to fabricate testir.ony in this case in 
favor of the governrnent. We submit that this 
other evidence should not bo further adnitted. • 

• any event, Stasi's testimony on cross 

exar.iination, as I!r. Fisher pointed out, was that he 
did not recall these statements being made. So if he 

did not recall the statements being made then I submit 
that it is not admissible to shov that he was motivated 
by the statements to give false testimony in this case. 

I submit that the only statements that would be adnis- 
sible are those that he can recall being made to him so 
that he could act on them. 

MR. FISHER: If your Honor plcase, I would 

like to be able to arguo to the jurv that Stasi '3 
statenent that he did not recall being told if he coopcr- 

SOUTHERN DISTRICT court reporters. u.s. COURTHOU1E 
POLCV SQUARC. NEW YORK. M.Y. CO 7-4JM 











j ha 4250 

ater, hc is going to get a frce nans and a pot of cold is 

THE COURT: A plane ticket. 

M?.. FISIIER: — a rlane ticket ano a cot of 

gold is at boat noro confusion o:, his part, deliberate 
confusion, I think per; jry, ir.ost rcspec_iully, your 
Eonor, I think I have a right to prove it. 

The other aspect of Ur. Philli; ’ argur.ent 
is one which I v.'ould like to see hin co i^istently 
apply to his case. Having tried to prove soncching onco 

in one v:ay he would suggest that is it. One transaction 
on Mr. Christiano then I guess v/ould have hecn enough. 

I don't think that's even fair argunent. 

, THE COURTj I will think about it. 

IIP.. WARHER: Your Honor, while v;e are wait- 

ing nay I see the docunent that the governnent shoved to 
Mr. Salley v ; here he failed to identify a signature 
as his ov/n? 

THE COURT: I don't care. That is soncthing 

betvrcen you and the governnent. 

MR. PHILLIPS: Ue have no objection, your 

Honor. 
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IJP.S, ROfilLRs After .Mr, Pollak concludo?» his 


proof, I oxpect to pro ? ice tho vitr .ss that we had tbe 
discussion ahout in the rohing room. 

THE COURTi You referrod me _o tho case 

of Uni' ou ftates vs. Nathan, vhich is to be “ound at 47G 
F. 2d 456. 

You suggested that in this situation givon bv 
United Ftates vs. Hathan that a witnesj co^l :1 not he as’eu 
about a prior felony convictio^. I understood you this 
morning to say that the ruling there vas that the witness 
should not be asked about liis own prior felonv convictioni*, 


fms. POSTIER: 


Yes, sir, vhere that convic- 


tion vould be barred by the rule against United States 
vs. Puco because of its age. 


THE COURT: 

and lond you the book. 


I an going to be the lihrarian 


If you vili be good enough to show ne vhere 
that case stands for that I will be glad to take it. 

By the vay , after I!r. Salley’s test.inony is 
finished ve vili break and you can show me that. All 
right? 


MRS. P.OSUER: 


Yes. 


THE COURT: Are you ready to go ahead, !!r. 


Pollak? 
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MR. POLLAKi 


THE COURT: 


Yes, sir. 
Ali ricrht. 


Mr. Pollak, will thorc be redir^ot? 

MR. POLLAK: • Yes, sir. 

THE COURT: All right, let us bring bacl* tho 


jur” 


MR, PAHZER: Your* Ilo ner, r.iight I say this. 

If you have not reached a decision wifch res^cct 
to Mrs. Rosner's v/itness, I an prepared to go forward to 
give your Honor sone nore tine if vour Honor vants to con- 
sider it and have her v/itness go on last. 

THE COURT: All right. 


MR. SUNDEM: 


Before Ilr. Panzer presents his 


direct case I v/ould like to be heard out of the presence 
of the jury in an application to your Honor. 


THE COURT: In connection with Ilr. Panzer's 


direct case? 


MR. SUNDEH: 


THE COURT: 


All right. 


MR, SU1JDEN: In fact, I vould actually like 

to be heard not at tho side bar v?ith the jury present hut 
vithout the jury in the roon. Perhaps this vould be 

an appropriate tine. 

THE COURT: We v/ill take a break after this 
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and v/e vili take care of it. 

MR. PHILLIPS: Mr. Tollak, I an going to 

announce a stipulation before ycu go ahead, ali right? 

MR. POLLAIC: About these signatures? 

* 

MR. PHILLIPS: Yes. 

MR. POLLAK: Wait a ninute. That 

is not in evidence. 

MR. PHILLIPS: You said ycu ,’ere willing to 

stipulaLc. 

MR. POLLAK: I ar v/illing to stipulate the 

signatures. I am not stipulating to put it in 
evidence. • 


14 


15 

16 

17 

18 

19 

20 
21 
22 

23 

24 
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MR. PHILLIPS: I haven't offered this yet. 

MR. POLLAK: I know. I underi:'tand. 

MR. PHILLIPS: The stipulation is that this 

document is the defendant Henry Salley’s handvriting. 

MR. POLIiAII: I an not going to stipulate it 

in front of the jury brcause it is not in evidence. 

I thought I did stipulate that it is in Salley's handv/rit- 
ing. 

MR. PHILLIPS: What do you want to stipulate 

to? 


MR. POLLAK: That it is in Salley'r hand- 

writing. 
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MR. PHILLIPS: Yes. 

MR. POLLAK: If the douuncnt itsolf i” not: 


I 


•’n '"vidence — 

, MR. CURRAM: v/e will offer it subject to the 

stipulw»tion. 

MR. PHILLIPS: You arc going to put hin on 

the witness stand. I ari sinply going to say, "Did you 
v/rite the vriting that appears on this docu:.>ent?" 

MR. POLLAK: Yes, I will stipulate to that 

in front of the jury. .. 

(Jury present.) 

TIIE COURT: All right, Mr. Salley. 

1IENRY SALLEY resuned.. 

MR. PHILLIPS: Your Honor, it has been 

agreed and stipulated between Mr. Pollak, counsel for 
Mr. Salley, and the governncnt that the handwriting 
that appears on Government's Exhibit 108 for Identification 
is the handvriting vrittne by the defendant Ilenry Saliev 
just subsequent to the break today, during the iuncheon 
break today. 

THE COURT: All right. 

MR. POLLAK: That is correct. 

THE COURT: All right, Mr. Pollak. 

MR. PHILLIPS: I have no further ques- 
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tions. 

RFDIRTCT nXMlIIIATION 
BY MR. POLLAK: 

Q Ilr. Salley, you were asked before about a 

guilty plea in Virginia in connection vrif.i a drug called 
Preludin. 

Do you rccall that conv^ctior? 

A Yes, sir. 

Q And what is Preludin? 

A Preludin, that is the nane — I used to go to 
the doctor to qet that pili to lose weight. They called 
it Preludin in Washington. . 

- Q It is sort of a diet pili? 

A It's a diet pili to lose weight. 

Q Sir, do you recall when you testified before 

this norning I asked you about whether you had ever been 
involved in narcotics and your ansv/er was no. 

Do you want to explain that since you nov; recall 
that you did possess Preludin at one time? 

Do you consider Preludin a narcotic? 

A No, I do not because it's a prescription givc 
to you by the doctor, the pharnacist give it to you 
to lose weight. It*s a weight pili. 

Q What do ycu consider to be narcotics? 
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A Like heroin, cocainc, stuff like that. 

Q VThat vas your penalty on thac uuilty pica to 

possescion of that diet pili Proludir.? 

A Misdemeanor charge, a hundred dollar fine, bo- 
cause I v/r.s out of state and I had a doct^-r bring it back 
to another state. 

When I asked you before „hethe. /o- had over bcon 
convicted of a crime you ansv/ered no. Is that right? 

A Yes, sir. 

Q And if I v/ere to ask you the sano question, 
how would you answer it now? 

A It would te no, 

Q It would stili be no? 

A Yes, sir. 

Q Despitethe fact that you pleaded guilty to 
possassion of this Preludin? 

A Yes, sir. 

Q By the way, you and I discussed this case dur- 
ing the lunchcon recess, did we not? 

A Yes, sir. 

Q Incidantally, Mr. Phillips,asked you to spell 

the nane of an avenue and you had some difficultv vith 
th at. i 


IIov; nuch education have you had? 
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A I vent to eighth grado. I dropned out 
of school. I cone fron a poor fimily. I vent to 

I 

'•ori: v:hon I vas x*eallv voung, 

Q And did you take anv English coirses or any- 

I 

thing 1 ii.e that sincc you dropped out of thr eiahth grade’ 

! 

A do, sir. All I worked and tnen I volunteerocl, 

I v;ent — I put nv age up and v/ent in the Army ”hen I v;as 

17. 

Q And how is vour spellinr? 

A Pretty rough. 

Q Just one final point, Mr. Salley. 

During the luncheon recess I believe you 
told r.e that you had occas.ior to nake a phone call to 
Washington, is that right? 

A Yes, sir. I talked to rcy sister. 

Q And as a resuit of that conversation did you 

refresh your r.ienorv as to any trips you might have taken 
to Ilew York or IJew Jersey fron Washington? 

A Yes, sir. 

Q In addition to the tv;o trips in IJay, 1972 and 
Decenber, 1972 that you took v/ith Warron P.obinson fron 
Washington to hcw York,do you now recall whether there 
were any.other trips that you took? 

A Yes, sir. 
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A Yes, sir. 

o In 1972? 

A Yes, sir. 

Q And v/hat do you novr recall about whether you 

took any such other trips? 

A Well, actually it vras a shock. !Iy father 

died October the 25th and my sister tolci ne — 

0. That was in 1972, right? 

A '72. And I was — ny father vras close and 

ne and this girl took a ride and vre did stay at a Ilovard 
Johnson overnigb.t. 

Q Do you knov/ which one it was? 

‘‘A" I don't knov/ vrhich one it was, but I knov/ I 
stayed in one. 

Q V7as Uarren Robinson along with you on that 

trip? 

A No, he v/asn't along with ne. 

Q Did you r.eet Ilarrv Pannirello on that trip? 

A No, sir. 

Q Did you neet Pascuale Provitera on that trip? 
A No, sir. . . - 

MR. POLLAK: I have nothinq further. 


SOUTHERN OISTRICT COURT REPORTERS, U.S. COURTKOUSE 








I < 













1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Salley-recross 4 259 

PECP.OGS EXAMINATIO!! 
ny '!P„ PHILLIPS: 

Q Mr. Salley, did vou plead cuilty or v-erc ”ou 
found guilty in P.ichnond, Virginia? 

A Well, they caught this huy and T v/ent to sce 
aoouti hin, ne v/as riding v r ith me, and they sav thcv vctg 
going to chargo ne with misdeneanor and x ,l~ad guiltv 
because I -- 

Q Yes. 

A Because I had brougbt hin dovn there. 

0 You pleaded guilty? 

A Yes r sir. 

- Q - You were charged with a felonv, veren't 
you? 

A No, misdeneanor. - 

Q You are saving in Virginia possession or obtain- 

ing Preludin is a misdeneanor? 

A Yes. 

MR. POLLAK: I an going to object to this, 

your Honor. 

TITE COURT: I will sustain the objection. 

A They charge hin ~ 

THE COURT: No, no. 

A They charge him — 
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Q In anv event, vou pleaded giulty, is that 
correct? 


A Yes, to a misdeneanor. 

Q I see. 

But thero v;as somebody clse alonr *ith '*ou, 

* 

is that correct? 


A They charge him a felony. 

Q That was his name? 

A Ali I know his nane was butch. 

Q Butch? 

* 

A Yeah. 

Q Uhere was he from? 

A Washington. 

0 What was his last nane? 

A All I know is Butch. Ile been around by the 
beer garden vrhere I been at. 

Q Did >. go by any other name? 

A All .1 knov/ is Butch. 

Q And you and he went dovm to Richmond, 

Virginia? 


A Yes, sir. 

0 Alone? 

A Yes, sir. 


Q What v:as the purpose of going thero? 
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A Ile say he had to go to the doctor and he 
couldn-t get proscription. Pveigh about 3.00 pounds. 
0 He had to get a prescription? 

A He couldn-t get it in Washington. Thoy 

v;ere out of Preludin. 


Q 

A 

Q 

A 

0 

A 


They vere ali out of Proludi., in Washington? 
They vere then. 

You v/ent dovn to Richnond? 

We v/ent dov.Ti to Richnond. 

Why were you v/ith ]iin? 

He told me to drive hin. n e didn’t have a 
car and he asked ne for a ride. 

Q Why did you go to Richnond as opposed to 
anyv/here else? 

A' He vanted to go down there. i don't knov/. 
You could ask him if he was here. 

Q He asked you to go there? 

Yes>,he csked ne to take hin down. 

So you drove down to Richnond? 

Yeah. 


A 

Q 

A 


Q And you v/ent to a drugstore? 

A Yeah. 

<7 Ahd did you have a prescription? 

A He had a prescription. 


«outhern oistrict court reporters 
roLEr square, new york. m.y. ’ 
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Q He had a prescription. And you v/ent in tho 
store and you bought the Prcludin? 

A No. He gave a prescription to the doctor 
so the doctor could fili it and the doctor gave it to 


him. 


I v/as waiting outside and the de’ jctives grabbcd 


hin, and I v/ent over and asked him what v/as v/rong and 
they charged him with a felonv and charge mu v/ith a 
misdemeanor. • • 

Q VJhat.vas the misdemeanor thuy charged yoa 

with? 

A All I knov/ v/as a misdemeanor. 

0 What v/as the felcnyv they charged him with? 

MR.. ROSENBERG: Objection, if your Honor 

please.. 

THE COURT: Sustained. 

Q Who v/as the doctor you v/ent to in Richmond? 

MR.. ROSENBERG: Objection. 

MRT.. POLLAK: . I v/ill object. 

THE COURT: I v/ill sustain it. 

Q You say, Mr. Salley, t.hat you refreshed your 
recollection after calling your sister over the lunch hour 
that you made another trip to New Jersey from Washington? 

A I made a trip up the Jersey Turnpike somewhere. 
Q And you stayed at a Iloward Johnson’s? 
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A Yeah. 

0 You aro sure about that r.ow? 

A Yeah, me and a girl stayed overniaht. 

• Q And which Iloward Johnson's was it? 

A Ali of them look alike to no. 

Q And this was in October of 1372? 

A Right after my father died. My father died 

October the 25th. 


Q 

A 

Q 


1372? 

Yeah.. 

Do you rccall ne asking you this norning about 
seeing ne here in this courthouso in October of 1973? 

Do you rccall that? . 

A Yeah,,I remember now. 

CT And you recall saying you recall that becausa 
it was near the tine that your father died? 

A • Yeah». 

v,T hen did your father die, 1972 or 1973? 

'72. 

'72? You are sure about that now? 

Definitely. I think Mr. Pollak got the 


Q 

A 

Q 

A 


papers. 

Q And some tine after October 25, 1972 yau took 
a trip up here? 
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0 

Jersey? 

A 
O 

vas? 

A 
Q 

signature does appear on Governnent's Exhibit 107 for 
Identification? 

A It look like it. 

0 That is your signature or it isn't vour sig¬ 

nature? 

A: Et-. look like it. 

Q Do you recall today saving it vas not your 
signature, this morning? 

A Well, you were shovring me so many pieces of pa- 

per-at. one time it's hard to look at thera ali. 

0 You say now it is your signature or it isn't 

your signature or it just looks like it? 

A It.raay be. it look like it. 

Q You heard a fair ar.ount of testimony, did 

you not, from Mr. Pannirello and Mr. Provitera about a 
Howard Johnson' j on Poute 46? 

s 
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Yeah. 

And you stayed at a Howard Johnson 's in New 

Yeah, somewhere on the Turnpike. 

You don' t recall which Iloward Johnson's it 

They ali look alike to n«. 

So now are you tclling this jury that your 
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A Yeah, I heard hin sny about. P.oute 46. 

Q And vou heard Tennossee Dawson tali; about a 

f 

Howard Johnson on Route 46 in riew Jersev? 

A Yes, I heard him talk about it. 

Q Did you ever stav at that Howa_ . Johnson's? 

A I don' t know how to get on Route 46? 

A You are saving you never stood t thc Iloward 
Johnson's on Route 46? 

A I'don't know. They all. Icok alike to i.e. 

I don't know which one I stayed at. 

Q Ifow long did you sta' 1 ? 

A I stayed about two nights. 

0 Two*nights? 

A' Yeah.. 

Q And how soon after October 25th was it that you 
stayed there? 


A I. really couldn't teli you. 

Q Was*it.a week, a day? 

A Uell, back there I was in a shock, ny father 
died, r really can't teli you. 

.0 You don't know whether it was a month or 
a week, you couldn't teli the difference? 

I 

A Couldn' t teli the difference. 

0 Uhere were you going, by the way? 
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9 

2 

A 

Just out to r.y father*s. I was in shoc); and 


3 

I v. T ant to 

net av;ay fron Washington 

n 

•vj 

4 

Q 

You just v/anted to drivc sonev/hore, is 

1 

• • 

5 

that right? 


6 

A 

Right. 


7 

Q 

So you spent the night? 


8 

A 

Yes.. 


9 

Q 

Did you go back to UaLhingtm i It-er you 


10 

spent tv/o 

nights? 


11 

A. 

Yes. 


12 

Q 

Did you see anybody v/hile you v/ere up here? 

• . : 

13 

A 

Uo. 


14 

0 

Did you go to Ilevi York at ali? 


15 

A 

IJo.. 


16 




17 




18 




19 




20 




21 




22 
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' • \ 
o 

23 



• 

24 

25 
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Q V\ere you alone, or you say you were with a crirl? 
A I had a girl. 

Q You are separi_ted from your wife. ' 3 that corrcct? 
A Yeah. 

Q Do you recall the name of the girl? 

A What? 

Q Do you recall the naxne of the girl? 


Yeah. She dead now. She died right before 


Christmas. 


Q Do you recall her name? 


A Yes. 


Q What is her name? 

A Dolores Jackson. 

Q Excuse me? 


A lier name Dolores Jackson. She died right before 
Christmas of this year. 


MR.. PHILLIPS: I have no further questions. 


your Honor. 


MR. POLLAK: I have just one, your Honor. 
REDIRECT EXAMINATION 

BY MR. POLLAK: 

Q When you talked about Butch — I think someone 
else would ask you if I don't — you didn't mean Butch 
Pugliese or Butch Mamone? 
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I don't know them. Just by seeing them <- 


around 


here. 


Q Neither of thoge were thc Butch _ 

A I'm talking about a black Butch. 

• Q The next quescion I was going tr ask you was 

perhaps the Judge's son. I guess it wasn't. 

A I am talking about black Ejtch. 

MR. SUNDEN: May I inquire? 

MR. PHILLIPS: I have just oni question. 

RECROSS EXAMINATION 

BY MR. PHILLIPS: 

Q Mr. Salley, do you recall ne asking you in 
October when you were in my office with Agent Nolan and 
Agent Moore if you had ever stopped in New Jersey when you 
came up here with Mr. Robinson? 

A Yeah. 

Q You told me you never stopped in New Jersey 
then,is that right? 

A To get gas. 

Q Did I ask you whether you had ever stopped in 
New Jersey at any time? 

A Yeah. 

Q And you said no, is that correct? 

A To get gas. You know, you going to c-st gas. 
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you travcl frora Washington to New Yo^A, you got to stop and 
get gas. If you don't. you got a bad car. 

0 I did ask you, did I not, ir you had ever stopped 
and spent the night in New Jersey? 

A You asked me that. ‘ 

Q Yes. You recall me asking you thut? 

A Yes. 

Q And your answer *-o me, Io yo>* re ali that? 

A Yeah. 

Q What was that? 

A It was no, because I was upset and everythinq. 

I was here by myself, me and my wife* 

MR. PHILLIPS: No further questions. 

REDIRECT EXAMINATION 
BY MR. POLLAK: 

Q When Mr. Phillips asked you whether you stopped 
in Jersey, he asked you whether you stopped in Jersey with 
Warr< i Robinson, didn't he? 

A Yeah. 

Q And when you told him no. that was truthful. 


wasn't it? 


Yes, sir. 


Q Just one more thing, sir. 

I show you these two papers, and I ask that that 
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tp4 Salley-redirect 

i 

* 

I 

be marked. j 

w 

xx 3 

(Defendant Salley's Exhibits iJ and C f 

■n 4 

VJ 

respectively/ marked for identification.) 

5 

Q Mr... Salley# would ycu take e look at D -nd C 

6 

for Identification. 

7 

Q Are those papers that you origjnally gave to 

8 

your former lawyer, my predecessor in thir ca~e, Mr. Murray 

9 

Segal? 

10 

A Yes/ sir. 

11 

Q Can you teli me what they are? 

12 

A This the one that the funeral horne made up and 

13 

these the ones that my stepmother had made up for allthe 

14 

children. 

15 

i 

Q These are papers relating to the death of your 

16 

father, right? 

n 

A Yes/ sir. 

18 

i q Death announcements? 

19 

A. Yes/ sir. 

20 

Q And what is the date that appears on those as 

21 

the date of death? 

22 

' 

A October 20, 1972. 



23 

Q Take another look, sir. 

24 

• 

A That is the day he died. Let mo c*»e the date 

25 

he was buried. 

f 
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Tuesdny, October the 24th, 


right over here. 


And this one got Wednesday, October 25, 1972, 
at 11.00 a.m. T hat was the tire of the funerar. 

MR. POLLAK: I would oTfor B and C in evidence 
at this time, your Honoi. 

MR. PHILLIPS i I would just object on the ground 
of relevancy, your Honor. 

THE COURT: I will let them i 

Does anybody else have any objection? 

MR. SUNDEN: Yes. 

THE COURT: Do you object to the memorial cards? 

MR. SUNDEN: No, yr.mr Honor. 

MR. POLLAK: I have nothing further, your Honor, 
However, I would like the jury to beshown the discharge 
papers and the memorial cards. 

THE COURT: Ali right. I think we have some 
more cross-examination. 

(Defendant Sal?ey's Exhibits B and C, 
respectively, received jn evidence.) 

RECROSS EXAMINATION 
BY MR. SUNDEN: 

Q Mr. Salle/, you referred to a 300-pound pe^son 
vho you described a s a black Butch. ThaL is not -- 
that wasn't Mr. William Alonzo, was it? 
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Salley-rccross 
No. He's snaller than me. 

THE CCURT: Aii right. L)r :s anybody elso want to 


in~ui~e? 

All right, step down, Mr. Saliey. 

- . (Witnes r ex'ised.) 

MR. POLLAK: That is defendaris Saliey's case. 
Defendant Saliey rests. 

THE COURT: Ali right. 

Mr. Lopez, I understand y^u have one exhibit 
you have not.ruled on, is that correct? 

MR. LOPEZ: Yes, your Honor. 

I would like to offer defendant Di Napoli's 
Exhibit P into evidence. 

MR. PHILLIPS: No objection, your Honor. 

THE COURT: All right. Ladies and gentlemen, 

I am not going to ask you to take a look at this right now. 
As perhaps you can see from the outside. it is a New York 
City map covering Ma. iattan, Brooklyn, Dronx, Queens and 
Staten Island. 

When the time comes, if it comes, you will have 
an opportunity to peruse all of the exhibits, including 
the irap, but I don't think there is any necessity for you 
to see it right now. I am sure Mr. Lopez would v/ant you 
to take a look at particular things and other defendants 
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nay wish you to take a look at other things, the governmcnt 
may wish you to tcke a look at sti31 other things. Wait 
for that. Ali right? 

MR. LOPEZ: Thank you, your Honor. 

(Defendant Di Napoli's Exhibit P received 
in evidence.) 

THE COURT: Mr. Eliis, I btlieve that you alse *. 
have an exhibit which I have yet to rule on. 

MR. ELLIS: I believe you ruled on it, your 
Honor, but we didn't inform — 

THE COURT: Not in the presence of the jury. 

MR. ELLIS: Yes, your Honor. 

I have 10 pages of Santini Bros, records which 
establish in May ; 1973, the Mamone family moved from the 
Bronx to their home in Fort Laudcrdale, Florida, and at 
this tine I would like to offer those records as Mamone 


Exhibit A. 


THE COURT: All right. They will be marked. 

I understand the government objects on the grounds 
of relevancy. 

MR. CURRAM: That's correct, your Honor. We 
concede the documents being business entries and object on 
the grounds of irrelevancy. 

THE COURT: But you do concede the business 
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1 

tp8 

2 

cntries. Okay, I will permit it in. 

3 

(Defendant flamone's Exnibit A received in 

4 

evidence.) 

5 

MR. ELLIS: Your Honor, at this time the 

6 

defendant Minione rests. 

7 

THE COURT: All right, ladies and gentlemen. 

8 

You know that I am totally and comple';ely i predictable, 

9 

particularly about when we take an afterioon break, but wc 

10 

are going to do it right now. 

11 

MR. PAN7ER: Your Honor, might I just be heard 

12 

on that briefly? I have a problem with one witness that 

13 

has to leave shortly and I just want to put him on for 

14 

about five minutes. 

ia 

THE COURT: I want you to come up here with 

16 

the reporter and I want to see Mr. Sunden and Mr. Phillips, 

17 

also. 

18 

(At the side bar.) 

19 

THE COURT: Here is my problem, gentlemen: 

20 

Mr. Sunden indicated he wanted to be heard prior 

21 

to the time you put on any defense whatsever. 

22 

I gather the fact that your Client, Mr. Sunden, 

23 

and Mr. Panzer's Client appear to be half-brothers or half- 

24 

brother and sister or something like that — 

25 

MR. SUNDEN: Right. 
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THE COURT: I don't know. You feel it micrht 
prejudice you? 

MR. SUUDEN: Yes. 

THE COURT: To have — 

MR. SUNDEN: I really didn’t want x.o make this 
whole statenent in front of the jury, which, if anvthing, 
calls attention — ' 

THE COURT: I didn't want anything at ali. 

Do you object? 

Who is this executive director, a character 

witness? 

MR. PANZER: Yes, by the nane of Wingate. 


14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


‘24 


25 


Then we can stop. 

MR..PHILLIPS: This is the head of the Urban 

League? 

MR..PANZER: Yes. 

MR..PHILLIPS: And if she is going to testify 
about her character in the business community, I am going 
to object to ic. 

MR. FANZER: You can object to it. 

MR. PHILLIPS: It is our po«ition,your Honor, 
that it has tobe reputation in the community where she 
lives. •» 

THE COURT: I understand what your position is. 


« 
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(In open court.) 

i 

THE COURT: I am so unprcdictable that I can't 
even predict myself, so we are going to stav here and have 
the testimony of one witness. 

MR. PANZER: Thank you, your Ho\or. 

THE COURT: Mr. Panzer, will you call your 

witness. 

MR. PANZER: Mr. Wingate. 

Mrs. Ware calls Mr. Wingate on behaif of the 

defense. 

LIVINGSTON L. WINGATE, called as 
awitness on behaif of the defendant V/are, 
being first duly sworn, testified as follows: 
DIRECT EXAMINATION 
BY MR. PANZER: 

Q Mr. Wingate, how old are you? 

A 58. 

Q Mr. Wingate, what is your profession? 

A I'n a lawyer, but I'm working for the past 

several years as the director of various volunteer agencies, 
currently the New York Urban League. 

Q How long have you been an attorney? 

A Since 1949. 

Q And how long have you beer, working in your 
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capacity as executive director of the Urban Lcague? 

A Since May, 1968. 

Q Will you teli the jury sorae of the fu..ctions and 
duties of the ^rban League? 

A The Urban Leajue is a voluntecr organization 
which is basically designed to aileviate and address itself 
to a target population in the five borough' 'f the City of 
New York in the areas of housing, health. education and 
employment. 

Q And how long have you been director of the Urban 
League, sirV 

A Since May, 1968, which would be approximately 
six years. Six years this May. 

Q And does the Urban League sponsor any particular 
event in the fall? 

A Well, we — 

Q The fall of every year? 

A Yes. We sponsor several events. Among the 
events we sponsor in the fall is the Whitney M. Young 
Football Game, which is held at Yankee Stadium every year, 
and that has been going on now since 1968. 

Q What is done with the funds that you receive 
as a resuit of that? 

MR. PHILLIPS: Your Honor, I think this is all 
very interesting, but I think at some point — 

i 
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THE COURT: All right. objection is sus- 

tained. 

Q Mr. Wingate, do you know a w ora an by the name 
of ilattie Waro? 

A Yes, I do. 

Q And how long have you known Hrttie Ware? 

A I've known Hattie Ware since she came into the 
employ of the Urban League in the .".atter pa t of 196 8, 
shortly after I came on. 

Q And how long did she work at the Urban League? 

A She worked for the Urban League, oh, until — 
oh, '68 through — alnost through 1972. 

Q What were her duties at the Urban League? 

A She served in various capacities. Originally she 
was administrative assistant to the comptroller of the 
Urban League. She served in thatcapacity for about a year 
and a half or more. 

Then she became administrative assistant to 'the 
deputy executive director. She servj in that capacity, 
oh, I guess for a couple of years. And then she served as 
administrative assistant to a program director for the New 


York Urban League. 

Q And did she handle large sums of money? 

A Well, she particularly handled large sums of 
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moncy when she workcd in the capacity of administrative 
assistant to the comptroller, particularly for the football 
game. 

Q When you say iarge sums of money, will you 
give us an amount? 

A Well, the football game grossea — 

• MR. PHILLIPS: Your Honor, I object to this as 


9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


irrelevant. 

THE COURT: No, I will allow it. 


Go ahead. 

A The football game grossed over $450,000. 

Of that sum, the New York Urban League collected in checks 
or cash sums exceeding two hundred and fifty or three hundrc 
thousand dollars, and we had to deposit this money every 
evcning in the comptroller's office and Mrs.Ware was the 
custodian. 


P 


Q So she had possession of those large sums of 

money? 

A Yes, she had possession of those moneys. 

Q And you never found any of that money missing, 

right? 

A No. 


Q She was completely trustworthy in that respect 
is that true? 




# 
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tpl4 Wingate-direct 

A Completely. 

Q While she was working in the Urban Lo<gue, did 
you havc occasion to discuss with other members of the 
Urban League her repo^ation? 

A •Veli,as one of the k^v employeew, the answer 
wouldbn yes. 

Q Could you teli us the nanes of U.epeople that 
you discussed her reputation with? 

THE COURT: Counsel, I don't tftink that is 
necessary. He has indicated he nas talked to other people. 
There is no need to know who they are. 

MR. PANZER: Your Honor, I am just anticipating 
Mr. Phillips' question. 

Q Mr.. Wingate, what was her reputation during the 
period that she worked for the Urban League? 

MR. PHILLIPS: Your Honor,I object on the grounds 
that I stated at the side bar. 

THE COURT: I will permit it. 

Go ahead. 

A Her reputation for truth, her reputation for 
truth was exceptionally good. It was excellent. 

t 
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Q What about being a law-abiding Citizen? 

A lier rcputation as a law-a.iding Citizen was 
excellent throughout her period with the Urban Leaguo. 

Q Mr. Wingate, have you heard sinet that time that 
Hattie i are was arrested on the case that is afore thls 
Court? 

A I both heard and read of the arrest. 

Q Did you have occasion to distuss hor reputati an 

with people at the Urban League afttr this happened? 

A Of course, the matter was widely discussed in 
the Urban League. So the answer is yes. 

Q And what was her reputation after you found out 
about this particular fact? 

MR» PHILLIPS: Objection. 

THE COURT: Sustained. 

Q What was the reaction at the Urban League? 

MR. PHILLIPS: Objection, your Honor. 

THE COURT; Sustained. Mr. Wingate, among the 
people with whom you discussed this situation at the Urban 
League did anyone change their opinion? 

THE WITNESS: They did, your Honor. Did anyone 
give me their opinion? 

THE COURT: No, no. Did anyone change.' 

THE WITNESS: Oh, no, your Honor. 
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TIIE COURT: Ali right, Mr. Panzer. 

MR. PANZER: I have no further questions. 

THE COURT: Mr. Phillips. 

CROSS EXAMINATION 
BY MR. PHILLIPS: 

Q I take it from what you said, l’ r. Wingate, you 
discussed her reputation as a law-abiding Citizen with 
people who worked for the Urban League, is that correct? 

A That's right, your Honor ~ that's right, 
counsel. 

Q Thank you. Ia any event, did you ever discus 3 
her reputation for being a law-abiding Citizen with people 
who live — first of all,do you know anybody who lives at 
1380 University Avenue? 

A No, I' don't. 

Q So I take it then you never discussed her 
reputation as a law-abiding Citizen with anybody who lives 
at 1380 University Avenue? 

A Not at that address, no. I don't recall any 
specific address. 

Q Do you know anything about the facts of this 
case, Mr. Wingate? 

A What I have heard, what I read in the news- 
papers. 
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MR. FISHER: Objection, if your Honor please, to 
thc word "facts." There are charges. 

THE COURT: Charges is vhat is bcing rcferred to. 

Q I taJce it, Mr. Wir.gate, v:hen she handled large 
sums of raoney or the large suras of raoney th?«- she handled 
you keep written records of,is that correct? 

A oh, yes. 

Q The Urban League keeps very careiuly records of 
that money? 

A We must, yes. 


Honor. 


MR. PHILLIPS: I have nothing further, your 


THE COURT: All right, Mr. Wingate. 

MR. PANZER: Your Honor, I have aquqstion. 
REDIRECT EXAMINATION 
BY MR. PANZER: 

Q Mr. Wingate, did you discuss her reputation with 
anybody else other than the people at the Urban League? 

A Well, yes. The case was fairly widely discussed 
among thepeople who knew Miss Ware, the business raen in the 

community, the banks that we deal with, that she dealt with 
and I dealt with. 

Q And what was their opinion after you discussed 
ti.at with their? 
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A Well, it was one of shock and surprise that Miss 
Ware Miss Ware workod in a bank a r ter ieavipg the 
Lcague and it was shock and surprise. I would be 
qucstioned about ir.y attitude about the ma^cc* and they 
would exfrcss their*s. 

THE COURT: Mr. Wingate, hold ''n. We can't 
take your feelings. 

Q What were their feelings about th matter? 

MR. PHILLIPS: Objection, your Honor. 

MR. PANZER: I thinkMr. Phillips opened the 
door on this, your Honor. 

THE COURT: I will permit it. Don't argue. 

Q IThat were their feelings on the matter? 

A Their feeling was one of surprise that 

she wouldbe involved in this kind of matter because it was 
inconsistent with her reputation as they knew her. 

THE COURT: All right. 

Q Did they feel this was some kind of mistake? 

MR. PHILLIPS: Objection. 

THE COURT: Oh, no, no. Absolutely not. 

Sustained. 

MR. PANZER: No further questions. 

THE COURT: All right. Step down. 

THE WITNESS: Thank you. 

(Witness excused.) 
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THE COURT: All right. Tine out for a ciqarette 

break. 

(Jury left th^ courtroom.) 

THE COURT: Mr. Sunden, do you want to do it 
here or do you want to do it in the robing rocm? 

MR. SUNDEN: In the robing rooi.i. ✓ 

THE COURT: AH right. Mrj. Rosner,here or in 
the robing room? 

In the robing room. 

Mr. Phillips, Mr. Curran. 

(In the robing room.) 

THE COURT: You are first. 

MRS. ROSNER: Your Honor, .1 have reviewed 
your edition of 476 Fed. 2d and it either differs sub- 
stantially from mine or at least from my memory of the 


case. 


The situation in Nathan was o..e where the 
witness was questioned about an old conviction of the 
defendant's and not, as I thought I recollected, the 
witness’s own conviction. But I would point out, your 
Honor, that I think a stronger analysis can be made for 

exclusion of an old conviction in the case of a witness, 
for this reason: 

Where the defendant himself is being questioned 
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othor criminal activities reduced to the form o£ a con- 
viotion freauently are admitted for probativo pnrpose. 
apart from impeachrcont and in faot the rule in this 
Circuit is very broad concerning the admissibiity of 
evidence of other crimes. 

Howover, in the case of a witness tho only 
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to in substance. 


MRS . ROSNER : You will fi r 1 nnf • 

awu wiii .g out in fivo mmutes, 

Mr. Phillips. . •*. 

MR. PHILLIPS: lt's hard to be aLle to respond 
to argui ent and have your Honor rule if we dr’ 't know 
the answer to that quest.ion. 

MRS. ROSNER: Does your Honor desire the 
informat’on to make a ruling? 

THE COURT: How eIse can i make a ruling? 

MRS. ROSNER: The witness was the bartender in 
Oiane's Bar, which was spoken of in the testimony of the 
witness Primrose Cadman. Iie was convicted in 1943 for an 
assault. i don't believe a weapon was involved, your 
Honor. That is my information. 

He has no other felony convictions and — 

MR. PHILLIPS: Is he going to testify as a 
character witness for Mr. Inglese? 

MRS. ROSNER: No. 

MR. PHILLIPS: Or is he going to testify as 
an alibi witness for Mr. Inglese, is he going to testify 
that Primrose Cadman ever came to Diane*s Bar? 

MRS. ROSNER: I don• t thLnk those questions are 
gitimatelv directed to a Puco-type inquiry. He is 

gomg to testify to the events in Diane's Bar during the 
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period when Miss Cadman indicated she was there. I am 
certainly not putting him on as a character witness. 

THE COURT: Ali right. You war>* to be heard? 
MR. PHILLIPS: Mr. Curran might want to be 

heard. 


MR. CURRAN: Your Ilonor, i cansee already where 
we are gomg to get into the conviction qaestion, I tnink, 
because I believe that bartenders have to get sone sort of 
clearance either frora the local ABC Board or from the sla, 
and I believe — and I stress the word "believe" — that if 
the nanhad a felony conviction he might not have gotten 
that clearance, unless he got it by lying. 

It seems to me there are areas there where I 


could see this is a problem already. Again, I think that 
under the general rule we are entitled to ask the qucstion 
regardless of what the person testifies to. I am not 
conceding anything by discussing specifics, but I can 
think of other questions I am already formulating in ny 
mind to ask this gentleman. 

I don't know where it would go, but it seems to 
me it could well come up to go to his truthfulness in this 
and his general truthfulness. 

THECDURT: All right I understand. 

MRS. ROSNER: I am not sure whether Diane's Bar 
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........... *....» „ it , „ 

. ......... 4 , _ 

whether tnore would be arv ctuestio 

any questxon about his credibility 

because of lvino ♦-« ««a. 

* 9 to get sono bi„ d of work pormit . ^ j 

«R. CURRAN: Then I would li k e prnbably to go lnto 

tnat in some detail if n , 

* lf 1 l ' asn,t * licensea premises. 

THE COURT: All riahf- r a. 

ght * Let *ol- it around 

in my head. 

MR. PHILLIPS: Your Honor r h» 

° nor ' 1 ha ve one thing. 

Are you finished? 

MRS. ROSNER: I thin k I would be oalUng ^ 
as the next witness „ ho wm be testifying ^ court> 

Honor, x just note that. 

THE COURT: x et me tabe oare of the other two 

here. 

MR. PHILLIPS: Somethin, has just come U p slnce 
ava been in the robing room. r noticed ^ 

Post has glaring headiines stating that „ narcotios oops 
face charges. 

Usually this type of motion comes from defense 
counsel. I understand ^ the jury ^ 

I would as k your Honor to as k the marshal to tabe special 
orts to see that this type of publicity is not brought 
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!!R. SUUDEII: Briefly, Judge, tho si tua t ion 


is this: I have spokon to flr. Panzer. • /\. t the 

presont tine rilliam Alonzo, I don't antic' ^ate s^nittina 
a case on his behalf. However, iust in general ' 
preparation, and after speaking to ?!r. Panzer, I have some 
idea of the case that Hr. Panzer intends to preseot on 
behalf of Hattie Ware. 

How, there are two sources of concern here. 

The first is that, as your Honor knows, it is a matter 

of fact that Ilr. Alonzo has previously been convicted of 
narcotics offenses. 

THE COURT: I didn't Jcnov/ that. 

MR. SUHDEJJt This situation arose at an 
earlier tine in the case. We had a side bar. 

The fact is that Ilr. Alonzo has previouslv 
been convicted of narcotics cases and has served 
penitentiary tine. tloreover, he was released fron the 
penitentiary I believe sone tine in ilovenber, 1971, or 
vithin that tine period. 

In fact, v;e had a side bar about this v;ith re- 
gard to the testirony of Ilarry Pannirello and the prosecu- 
tion conccded at that tine that that conviction and 
that incarceration vas not relevant to this alleged con- 
spiracy or prosecution here. 
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THE COURTs It is Corning bacJ: to ne. 

!'R. SUI!DEM: So the prosecution to that 

extent lvas taken a position that i t is .irrelovant. 

I an concerned on two counts. rirstly, I an 
vitally concerncd that evidcnce of that conviction and 
that incarceration not cone out in evidence here in— 
directly. I anticipate that Mr. Monzc. ili not 
take the stand, and that is a critical reason why not. 

My first application is to requesc, nuch as 
I previously requested of the prosecution regarding 
testinony of Pannirello and Provitera, that both 3 ides, 
that is, Mr. Panzor and his witnesses and Mr. Phillips and 
his cross exanination and any rebuttal witnesses, be direct 
not.to go into any questions which might elicit a 
response which would roveal that conviction and incarcera- 
tion and that all their vdtnesses be so directed to 
stay away fron that area. That is my first request. 

THE COURT: I would be astounded if Mr. Panzcr 

is going into that area. 

MR. PAHZER: Ho, I don’t expcct to touch that 

area. 


MR. SUIIDEM: I also am concerned v;ith 

regard tot-he cross exanination of m T s. V, T are, that sone- 
hov/ that night cone out. 
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HR. PAITZER: i havcn u finally docided v:he- 

ther I an going to put Mr«. ./are tN» stand yet. 

‘ Mr * scrmHJI: 1 sorry. i urlder stoori vou 

definitely rere. 


Ali of this application is based on the 
anticination that she is going to take the stand. 

THE COURT • One way or the other, nobody 

is goina to get into it wittingly, at lee st. 

MR. SUIJDEN: Yes. i nust S ay, Mr. 

Phillips, x ara very conc erned akout your crQSS oxapiinatior 

IIP... PHILLIPS i x can represent I ara not going 

to cross examino Mrs. nare about his having been incarcera 
for whatever it was. I ara going to ask her questione 
regarding her brother, Butoh nare, but to none of the 
questione I ask vili , responsive ansver include the fact 
that he vas convictcd and went to jail. 

MR. SOHDENi The second thing is I also nake 
the application — and again this is in anticipation, in 
case Mrs. viare does take the stand - I nake the applica- 
tion at this tine for rclief under P.ule 14, that is, the 
rule concerning prejudicial joinder, on the grounds that ■ 

I fcelreve, as I understand — and again here I have to 
anticipate — as I understand, vhat the case presented 
bv Mrs. V.are vili includo vili constitute the type of 
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prejudico that is contenplated in this rule. 

Uow, the defendant Alonzo nade a notion for 
severance at the outset of this case and I think oerhaps 
properly your Honor denied that ir.otion at that tine, 
having no familiarity vith the facts. But as 
they unfold here I think situations can arise wherein it 
becones ciear that tv;o parties beinc, tried together, and 
particularly in a conspiracy case like this, do anount — 

and the facts as they unfold — do araount to a prejudicial 
joir.der here. ‘ 

I an sonewhat rue to go into what I understand 
the full facts to be because I don't want to reveal anythin 
unnecessarily to the prosecution standing here or sonething 
like that, but at this tine I make that application. 

I ask your Honor deen that it be an on-going applica¬ 
tion for the defendant rillian Alonzo fron this point 
on of a declaration of a nistrial at his instance so 
there vili be no double jeopardy and a granting of a no- 
tion for severance. 

This is preliminary, but if the facts unfold 
it is sonething that night create the great prejudice 
of inconsistent defenses here that night virtually 
force the defendant Alonzo to take the stand, not because 
of sonething the prosecution cane up vith, but because of 
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sonething that comes out on the defendant liattie 
1’are's case. 


I 


I just vant to keynoce vour Honor at this 
time as to my thinking on this. If such a situati^n 
arises I vould have the appropriate citat-*->ns in support 
of that position. 


THE COURT: You want the mot jn to be deenod 

made should sonething happen, is that _t? 

MR. SUI IDEN: Yes, and fo:: vour Honor 'zo 

consider it an on-going motion at this point. Because 
it is such a fluid situation, I think highly inflannatory 
material might cone out as to Alonzo, vho does not ,- 
anticipate taking the stand at this point. 

THE COURT: All right. 

ItR; SUHDEN: Thank you. 

MRS. ROSNER: Concerning the defense vitness 

whon I desire to call, vour Honor, I inguired of him 
whether Diane's was a licensed bar, licensed by the SLA. U* 
said it vras. Hovever, he vas not carried on the payroll| 

a "d did not have whatever it is that a bartender has to 
get to vork. 


Now # I have no objection to the government askir.| 
him whether he v/as licensed as a bartender, but on the 
representation that he was not so licensed I would object 
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to the governnent asking hira vrhctUir he lied in applyincj 
for such a liccnse in donying a 30-^ear-old conviction, 
because thore i.-as no such applicatiori. 

MR. PHILLIPS: Then ne coua.dn't have lied. 

fins. ROGITER: That's right. fhafs why I 

vrould object to trying to use the conv: ctxon or to im- 
peach hin, because there vas no application. 

THE COURT: I hear * au. 

Off the record. 

(Discussion off the record.) 

MR. LOPEZ: Your Honor, just a precautionary 

advico to your Honor. There is an innate.at the 

Foderal House of Detention here in Hev; York City hy the 
nane of Blasincane. It*a beon reportcd to ne that he 
has been seen in the parole office and the i,-arden's office 
and he attenpts to connunicato vith all the prisoners 


on this case, 
vrith him.. 


Of course, they have refused to speak 



is vrorth. 


Ue nerely rake this notation for vhatever it 
They have asked us to make this notation for 


the record. 


THL COURT: It doesn't nean anything. 

MR. LOPEZ: It doesn't nean anything at 


this point. 
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THE COURT: Ali right. 

(Recess.) 

(Tn the robing reon,) 

liR. PAUSER: Your Honor, I have been look- 

ing over Governnenfs Exhibit 70, which is a picture of 
Hattie Uare and two other individuals. I turnod it over 

and I noticed on the back there is w -iti.ig, I under- 
stand that that writing v;as placed there bv an' agent of 
the government and that vasn't originally on the picture 
vrhen it was originally seized. 

I an noving that that be removed fron that 
picture before it is shovrn to the jurv. 

MR. PHILLIPS: The writing was on the photo- 

graph when it was offered, your Honor, and it does 
depict accuratelv the testimony of the witness as to vrho 
the individuals v/ere, There was no objectior» to 

the receipt in evidence of this and the other photo- 
graphs. 

THE COURT: I recognize it, but the cruestion 

is if the thing goes into the jury roon during the de- 
liberations should the writing bc there, isn’t that 
correct? 

MR. PAUSER: Right. 

THE COURT: Tabe it out. 
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pen? 


Mn. PHILLIPS: You vant it done with tape, 

'IhE COURT: I don' w cara how you do it. 


Just gat it off. 


MRS. ROSiJER: 


You Ilonor, nay i just leave 


the roorn to inforn the witness of that fact? 


a problen. 


now? 


THE COURT: Yes. Defore you go, I have 

Mr. Panzer, are you continuing your case right 


MR. PANZER: Yes. i h ave one othor 

witness that I would like to get out, your Honor. 


SO.JTH6AN OISTRICT COURT REPORTER!, U.S. COURTHOUSE 
POLEV tQUAR E. NEW YORK. N.Y. CO 7- 


(In open court; jury not prese •;.) 

THE COURT, Mrs. Sosner. you had an applica- 
tion in connection with a witness, „hethe t..a govern- 
ment would be able to oross exanind in oonnooticn with 

a felony convictin which I understand -.as ahout 30 
years old? 

MRS. ROSIiER: Thafs correct, your Honor. 

THE COURT: The an?ver to that is no f they 

will not be permitted to go into it. 

I recognize the ordinary rule, but I relieve 
it to be a discretionary one, and in ny discretion I say 
r.o, they cannot cross exanine. 


t 











THE COURT: Ali right. 

vritness cor.es, is that it? • 


4 290 


I assume then vour 


(Pause,) 
MRS. ROSNER 


I will hold ny 'itness in abey- j 


ance, y our Honor. 


THE COURT: All ricrht- . . 

rignt. Let's bring back 

the jury. 

MR. WARNER: Your Itonor, I have a snali 

procedural point. ! vas looking over the transcript 

° l ' yeSterdai,,!5 testi ™^- on page 4155 there is an 
error in the transcript of llr. CemaJfs testinony. 

'tould your Konor like ne to bring this to the courfs 
attontion tomorrow norning in ohanhers or — • • ■ 

THE COURT: Bring it up right now. 

Go ahead, get the jury. 

(Pause.) 


(Jury present.) 

THE COURT: AU right, Mr, Panzer. 


your next vitness. 


MR. PANZER* Call Patricia will 


Call 


lams. 
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PATRICIA WILLIAMS, called as 

a witness by defendant Hattie Tfare, bcing first 
duly sv;orn, testified as follows* 

MR. PANZERj May I proceed, your Ilonor? 
TLR COURT: Yes, please do. 

DIRTCT EXAMINATIOM 
DY MR. PAliZER: 

0 Is that Miss or Hrs. Williams? 

A Miss Williams. 

Q Miss Williams, could you teli us your occu- 
pation, please? 


A 

Q 

A 

0 

A 

Q 

A 

O 


Ware? 


A 

Q 

A 

Q 


I an a registered nurse. 

And t/hore are you enploved? 

I work for the Departnent of Public Health. 

Are you licensea by the State of New York? 

Yes, I an. 

Hov; long have you been a nurse? 

Ten years. 

Do you know an individual by the nane of l!atti< 
Yes, I do. 

Do you see Hattie Ware in the courtroon? 

Yes, I do. 

Hbi.ld you point her out, please? 
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Over there. 


0 Uo\j long have you knotm Hattie raro? 

THE COURT: The record will indicate that the 

witness has identified the defendant Hattie rare. 

A Six years. 

MR. PANZER: Thank you, your Honor. 

Q How long have you knovn Ilattie 'are? 

A Six years. 

0 Did there come a time «hen you lived at 

1380 University Avenue in the Bronx? 

A Yes, I did. 

0 What was that period of time? 

A From 1968 to 1971. 

Q And did Hattie Ware live at 1380 University 
Avenue at that tine? 

A Yes, she did. 

Q Did there cone a tine during 1971 that you went 

to a night club with Ilattie Mare? 

A Yes. 

0 Do you renente r v/hen that was? 


that night? 


March, '71, it was my birthday. 

And did you go to see a specific perfomance 


Yes, The Tenptations v;ere playing. 
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^nd v*3s thp A/>pa r« i « n c t 

Lnc °ccasion of you goj.ng to that 


night club, tr. that cOrrcct? 


Yes. 


Q I Show you what has bocn narked Exhibit 69 i n 
eviden e, which is a photograph which the rj: -ernnent 
introduced on their direct case. Uould^u look at it. 


please. 


Have you looked at it? 

Yes, I have. 

Are you one of the persons in that picture? 
Yes. 

Is Hattie VJare one of the persons in that 


picture? 


-A t Yes, she is. 

0 Do you know the other people in that picture? 
A Eun and Basii Ilansen. 

Q And who else? 

A The other people I don’t know. 

Q Can you teli us how vou cane to be at that 

night club back in March of 1971? 

A Hattie took ne out for ny birthday. 

Q And how nuch tine did you spend in that night 


club? 


Oh, I really can’t recall. i would say about 
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two hours, throo hours, sonething like that. 

0 There is anothor couple in that picture- 

benldas yoursolf ' Basn ' and Katt<-, i*," there? 

A Yes, there is. 

0 And vhen for the first time did you ncct 
that other couple? 

fl They cane to the table that night. 

Q Was that the first tine that you net theri? 


10 

A 

Yes, briefly. 

11 

Q 

And was that the only time that you met 

12 

A 

Yes. 

13 

Q 

On this particular evening vas everybody 

14. 

a good 

time? 

15 

_ A 

Wonderful. 

16 

Q 

Did you have a lot to drink? 

17 

A 

Yes. 

18 

Q 

And the performance was well, was good? 

19 

A 

Fantastic. 


Q Miss Willians, i show you vhat has been 
riarked as Exhibit 70 in evidenoe and ask you to look at 



picture? 

A 


Do you recognite any of the p ,ople in that 
ires, the sane three people that vere at the 
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Q 

A 

0 

A 

Q 

A 


In Hattie in that picture? 

Yes, ■» e 

And is Rstelle in that picture? 

Yes, she is. 

.» 

Do you know how that picture came about? 

Weil, we vere ali taking pictu. js and he 
probably asked them to take a picture, we alvays — 

MR. PHILLIPS: Objectior to what he probably 

did, your Honor. 

MR. PANZER: I wish he would let the witness 

ansver, your Honor. 

THE COURT: Objection as to what someone 

probably did. 


— «v 


Please, Miss Williams, just teli us, to the 
best of your recollection, what did happen. Ali 
right? 

A The gentlenan asked them to take a picture 
with hin. 

Q And that is how that picture came about? 

A Yes. 

Q You know Basii and Estelle Hansen, is that 

correct? 

A Yes, I do. 
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And is Entello Hannon rolatod to Hattie 


trare? 


A T4.I .. w — _ . 

* *- j r.ei nit;v;t;. 

0 And do vou knov/ v/hether or not Entelle o“ 
Basii uad a key to Hattie Ware's apartrnent? 

A I don' t knov» about Dasii. Ertelle did. 
Q She had a key to her apar enent? 

A Yes. 

Q And do you knov, by the way, where Estelle 
lived in 1972 or 1973? 

A She lived in 1380 Universitv. 


ment? 


And she also had a key to Hattie V7are's apart- 


Yes, and she had her ovn apartnent. 

Did there cone a tine vhen she noved away fron 


University Avenue? 
A Yes, 


Do you knov/ where she noved to? 

To VJyandanch, i believe. , 

VHiere is that, upstate New York? 

Yes. 

And at that tine did she have a key to 


Hattie T T are's apartnent? 
A Yes,she did. 
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Q By the way, do you know viliore Fatt.j. r. works r.ov;? 
Pederal Carver. She is secretary to the 


1 _ i. 

JX. SS xvutr J i l , 


0 Do you know whether Hattie has any children? 

A Yes » she has one adopted so.n. 

0 During the time when you were living at 1330 
University Avenue did you have occasion to discuss 
Hattie*s reputation vith other people in the coma mity? 

A Yes, I did. 

Q And what was her reputation in that conrmnity? 

A She had a very good reputation. 

Q And since that tine have you learned that 

Hattie has been involved in this case? 

A Yes, I have. 

Q And have you discussed her reputation with 
rnenbers of the connunitv? 

A Yes. 

« 

Q And what is her reputation now? 

A It remains the sane, that wc don't reall'> 

believe she is involved in it. 

MR. PHILLIPS: Objection to that, your 

Honor. 

THE COURT: Yes. 

MR. PHILLIPS: i ask that it be stricken. 
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A 

2 


aIIE COURT: Ladies and gentleiion of the jurv. 

w 

3 

it v-ill 

be stricken. Just ignore, if you would, ploase. 

d 

4 

ladies 

and gentlonen, the last comr-ent. 


5 

Q 

I show you v/hat has beer» narked as Exhibit 74 


6 

and ask 

yca to look at it. 


7 


Have you done that? 


8 

A 

Yes f I have. 


9 

Q 

Do you recognize the peoplc. in that nicture ? 


10 

A 

Hattie's in the picture. 

% % 


11 

Q 

Do you recognize the gentleman in that pic- 


12 

ture? 


• . 

13. 

A 

I think I•ve scen — yes. 


14 

Q 

Do you know who it is? 


15 

A 

I don't renenber his name. 


16 

Q 

Could he be related to Mr. Ilansen? Does that 


17 

refresh 

your recollection? 


18 

A 

Yes, it is his brother. 


19 


MR. PANZER: I have no further questions. 


20 

your Honor. 


21 


THE COURT: All right, Mr. Phillips. 


22 

CROSS EXAMIIJATION 

G 

23 

BY ;iR. PHILLIPS: 

a 

24 

Q 

Miss Uillians, are you a close personal friend | 


25 

of Hattie Ware's? 
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A 

0 

A 

0 

A 

Q 

Avenue? 

A 

Q 

building 

A 

friends. 
Q 
A 

Q 

A 


Yes, Ian. 

I!avo becn for sono tine. 

Yes, I have. 

How lcng? 

Six years. 

And hov/ long did you live at 138 0 University 

Three years. About three and a half. 

Did you knov any of the other tenants in the 
besides Ilattie Uare? 

Yes. riy nother stili lives there and 

Lov; about Al Gree:>e f did you knov; hin? 

Yes, I do. 

Did h< live on the seventh floor? 

Yes. 


Q ’./hat years did he live there, do you recall? 
A I don't knov/. 

Q Where v;as he vrorking, do you knov? 

A I don't knov. 

Q Did you used to see Basii in ITattie Ware's 

apartnent at 1380 University Avenue? 

A I have. 

Q See Bunny there too? 
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2 


A 

Yes. 


3 


O 

Docs llattie rare have a brother? 


4 


A 

Yes. 


5 


Q 

Butch V^are? 


6 


A 

Yes. 


7 


Q 

And did you see him there to( ? 


8 


A 

Yes. 


9 


Q 

He stayed there for a while, didn' 

t he? • - 

10 


A 

xeS, he did. 


11 


Q 

Stayed in llattie's apartment? 


12 


A 

Yes,he did. 


13 


Q 

V7hat was the nane of that night club that 

14 

were 

talking ahout? 


15 


A 

The Copa. 


16 


Q 

The Copacabana? 


17 


A 

The Copacabana. 


18 


Q 

In .Manhattan? 


19 


A 

Yes. 


20 

• 

Q 

On 60th Street? 


21 


A 

I'n not sure of the address. 


22 


0 

But it’s near Fifth Avenue, isn't 

it? 

23 


A 

I'm not sure. I don't knovf. 


24 


Q 

ITho was paying for the drinks that 

night? 

25 


A 

V/ell, llattie v:as treating me. 
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Q 

A 

o 


Willians-cross 
Payir.g cash? 

Yes, I think 550. 

Has she paying for the othor peoples drinks 




5 

at 

the 

table? 

i 

i 

j 



6 

• 

A 

I don’t renenber seeing the bili transacted. 

1 

1 

| 



7 


0 

This other couple that you referred tc that 

i 

I 



8 

cane over to the table, were you introduc . '■o then? 




9 


A 

Yes. 




10 


Q 

And by what nane v;cre tnev ^ntroduced to vou? 




11 


A 

I don’t renenber. 




12 


Q 

Has the gentlenan introduced as Georgie? 




13 


A 

I don't renenber. 


• 


14 


Q 

How about Butch? 


£ 


15 


A 

I don't remcmber. 




16 

1 

Q 

I am trying to refresh your recollection. 




17 |! 



Hov; about !Ir. Pugliese? 




18 


A 

I don't know.* 




19 


Q 

Were they introduced as f'r. and Mrs.? 




20 ji 


A 

I don't renenber. 




21 


Q 

I take it, Hiss Hillians, that the couple that 


n 


22 

you 

are 

referring to are the ones in the far left of 


U 


23 

n ^cnt 1 s Exhibit 69 in evidence, is that corroct,the 




24 j; 

two, 

rar 

and vonan, on the far left? 

j 

• 


25 


A 

Yes. 






Q 

Is ityour Lestinony that that picture was 

1 
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takon at the Copacabana? 

A Yes, it vas. 

0 And that Cr»vo ^ c? 77 wl* 4 1 «,« 4 . *7 f\ ,* „ • ^ 

*“ — -•••*“..«_ /u in CVluGllf'! 

vas also taken at the Copacabana? 

A Yes, it vas. 

Q And that is Ilattie and Eunny in Governmenfs 
Exhibit 70, isn't it? 

A Yes, that's Hattie and Eunn/. 

Q Is this also a picture of Basii, Covornnenfs 
Fxhibit 67 in evidence? 

A Yes, that•s Basii. 

Q Hov; about Government• s Exhibit 68 in evidence 
and 72 in evidence, are they of Bunny and Basii as 


veli? 


knew then? 


Yes, they are. 

Ubere vere Bunny and Basii living vhen you 


Well, Bunny vas living with Ilattie wlien I 


first met them. 


And then Bunny and Basii started living toget’ 


somewhere? • 


Yes. 


Where vas that? 
I don't know. 
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Was it 150 Test 22513’ Street? 


Docr that 


ring a bell? 


I have never been to their house? 

Were they living in an aparti.ent that. ifattie 


v;as paying the rent for? 
A I don't knov/. 


for then? 


Do you ):now whether Hattie go t an apartnont 


I don't |:now, 

Uhere are they now, do you knov»? 



Honor. 


Do you have any idea where they are? 

No, I don't. 

MR. PHILLIPS: That is ali i have, your 

MR. PANZER: i have no further questions. 

MR. SUNDEN: i have a fev; questions. 

THE COURT: Ali right, Mr. Sunden. 


CROSS EXAMIIJATION 
BY MR. SUMDEN: 


Q Miss Williams, ny nane is Gary Sunden. i 
an the attornoy for MUia. Alonzo, Mrs. Bare-a hrother. 
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^ou statad that you aro a clotse frioncl of I 4 rr. 
Ware, is that ccrrect? 

A Yes, I an, 

Q And you aro avaro of the fact that Hattie raro, 
Ilrs. Ware, Ware is hcr narriod name, j.s t*"t corroct? 


7 

A 


Yes, it is. 

8 

Q 


And you state that you are alst avare of the 

9 

fact that 

she has a brother, is that corroct? 

10 

A 


Yes, I an. 

11 

Q 


And what is the nane — and you know — 

12 



MR. GUNDEM: Withdrav/n. 

13 

Q 


And her brother's nane, you know hin as Butch 

14 

is that 

corroct? 

15 

A 


Yes. 

1? 

Q 


And is his true nane — do you know his true 

17 

nane to 

be 

Willian Alonsso and his nicknane as Butch? 

18 

A 


Right. 

19 

Q 


Thank you. 

20 



**R. SUM DEM: No further questions. 


Step dovrn. 


TIIE COURT: Ali right. 

(Witness excused.) 

HR. PANZER: Your Honor, Miss Ware rests. 

THE COURT: All right. 

MRS. ROEIIER: Your Honor, on behalf of 
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the defendant Inglese I would call Joseph ZinbarJo. 

■ M R. CURRAN: your Hone_, before the v'i t- 

r ' sr i5? svorn, might Mrs. Rosner and I approach the 


bench? 


THE COURT: Yes. 

Uhere is the witness? 

MPS. ROSflERj Ile is in the hall, yc.ur Ilonor, 
outside the courtroon. 

THE COURT: Ali right. 

Mr, Clerk, go and get the witness. 

(At the side bar.) 

HiR. CURRAN: Your Honor, in an excess of 

caution and v/ithout in any way casting any reflection on 
what .jts. Rosner says based on her conversations with the 
witness, I would like to make extra sure that this man 
has no other convictions than the one that Mrs. Rosner 
has nentioned to your Honor, 

MRS, ROSHER: No other felonv convictions, 

MR. CURRAN: Well, now, vou see, there are 

certain situations in which misdeneanor convictions, depend 
ing on v/hat the convictions are, are admissible, and to 
make doubly sure, your Honor, I would ask that your 
Honor examine this witness out of the presence of the jury 

I 

as to his crininal record, .tf i can't in light of your 
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Honor's rulc, v/fcether he has any others. 


I have had experiences before in caso: 


v'here — 


THE COURT: Do you have a rap sheet? 

MR * c URRAN: No, sir, I don’t have a rap 

sheet. He is a v/itness. I didn't ,cnov/ his name 
until two ninutes ago. 

MRS. ROSNER: Your Honor, I will represent 

to the court that the felony conviction was as explained 
to the court. 

The v/itness, in addition, in 1950 had a 
disorderly conduct conviction, but I can't think of any 
theorv that that is admissible and Mr. Curran.. 

MR. CURRAIJ: I don't know of anv. 

Mrs. Ros ner knov/s. I an not ouestioning what 
Mrs. Rosner says because that is vhat he told her. 

IIRS. ROSIIER: That is correct. 

riR. CURRAIJ: In experience with vritnesses 

and others, sometimes witnesses tend to forget or v;hen 
they are under oath they say different things, and I 
think that I have a right to make sure, independent of 

brs. Rosner's statenent,which shc gave unsworn, that this 
man had no other convictions. 

IIRS. ROSNER: I have a sinple expedient whi c!' 
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I v/ould suggest. 


I think .Mr. Curran probably v»ith sone pror.ncnc:^ 
can obtain the nan's yellow sheot having his r. .. ic anci 
address. 

f!R. CURRAU: I have a quicj.er wav, ,’trs. Ros- 

ncr» if I nay. Out of the presence of the jury, Judge 

Duffy will sinply ask the nan if he has a: prior con- 
victions of crii.ie of any kind and I viJ j. stipulate if 
there are just the tv/o you say that is the end. I 

think that is quicker than running around looking for a 
rap sheet. I will accept that. 

MRS. ROSiniRt I never saw it done and I don't 

understand Ilr. Curran's — 

, | 

THE COURT: He has a reason, I an sure, tuckeu 

awav back in his head and I don't want you to be 
surprised. 

MRS. ROSIJER: Okay. 

(In open court.) 

J.IIE COURT: Ladies and gentler.en, you know 

I always an unpredictable and I an going to be unpre- 
dictable today also, 

I would appreciate it if you would wait 
for just a few ninutes in the jury roon. Don't 

light up your cigarettes because you night have to put 
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(The jury left tiie courtroo.'..) 


ti:l COURT: 


7ill rirrht,- 


fr. Clerk, svear i" thc 


witness, ploase. , 

J O s •< P II Z I II B A R D O, 

I 

ness by the defendant Inglese, 
sworn, testified as follows: 

TIilJ COURT: Co aheaa. 


call 1 as a v;it- 
beiag first duly 


DIRECT EXAMINATION 


EY !!RS. R0CI3ZR: 

O Have vou ever been convicted of a felony, Mr. 
Zinbardo? 

A Yes, 

Q When was that? 

A 1942. 

Q What v;as the crime for v/hich you were con¬ 

victed? 

A Second degree assault» 


Q Kas that here in the State of New York? 

A Yes. 

Q Apart fron that felony conviction 

have you ever been convicted of a felony on any other 
occasion? 

v 

A No. 
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I!ave you ever been convictad of a nisdencancr? 


Ycs. 


Uhen was that? 


1952. 


0 And what v;as that nisdencanor? 

A Disordorly conduct. 

Q Was that also here in the State of Uew York? 

A Yes. 

Q To your knowledge as you sit here now, \;ere 
you ever convicted of any other felonv or nj sder.eanor 
offense in New York State or anyvhere else? 



MRS. ROSMER: Any questions, Mr. Curran? 

MR. CURRAN: I have no questions. 


MRS. ROSNER: 


seated, Mr. Zinbardo. 


Thank you, sir. Just renain 


THE COURT: Ali right. Bring fcack the jurv, 

MRS. ROSMER: Your Honor/ should the jury 

be told that the vitness has already been svrorn. 

TIIE COURT: I will take caro of it. I just 

v/ant to nake sure there are no nore surprises. 

(Jury present.) 

THE COURT: Ladies and gentlenen, the witness 

has already been sv/orn. His nane is Joseph Zinbardo, 
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Z-i-r-h-a-r—d-o. 

i’rs. kosner, vou nay inquire. 

!!P.S. P.0FEER: Thank you, Judcrc. 

F.Y MRS. P.OSIIER: 

Q Mr. Zimbardo , vhere do you resi' 1 ';? 

I 21 Michigan. 

o Let ne suggest you move forwarc ar.l speak right 
into the nicrophone so everybody can heur vou? 

A 26 Michigan. 

Q Where is that? 

A Long Beach, Nev; York. 

Q nov long have you lived there? 

‘ A About eight months. 

Q Where did you live before that? 

A 346 East 106th. 

Q Are you narried, sir? 

A Yes. 

Q How nany years? 

A Uineteen years. 

Q Have any children? 

A Three. 

Q Direct your attention, ifvou will, to a 

period of tine comnencing in Decenber, 1968. 

Wero you employed at that tine? 
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Yes. 

Whcre v;ore you vorhinq? 

In a bar. 

TJhat is the naine of the bar? 
Dj.ane's bar. 
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Q 

What is the location of that bar? 

A 

2034 Second Avenue. 

0 

What is the cross Street on Secon* Avenue wherc 

that is 

located? 

A 

104th, 105th. 

Q 

And during this period of time oeginning with 

December 

• 1968, what were your duties theie? 

A 

Bartended at night, about 5.30 till about 1, 

2 o'clock. 

Q 

And how many days a week did you work there? I 

A 

Six. 

Q 

Which week day did you not work? 

A 

Sunday. 

Q 

How was your record of attendance while you were 

employed 

there? 

A 

Pretty good. 

Q 

i • 

By the way, what was the overall period of time 

that you 

worked at Diane's Bar, from when to when? 

A 

About five years. 

Q 

Was Diane's Bar a regular licensed bar, that is, 

one 3 censed by the State Liquor Authority, if you know? 

A 

Yes, yes. 

0 

Do you know whether your employment was carried 

off or on 

the books of Diane's Bar? Did they repcrt 

SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTMOUSE 

EOLET SQUARE, NCW VORK, N.Y. CO 7-4580 













a at 



Zimbardo-direct 


4320 


your employment, if you knov/? 


In other vords, you wcro paid off thc books? 


Yes. 


Q ittiat was your salary thcre? 

A $10 a night. 

Q And was there — 

A Plus tips. 

r ' ' 

Q Excuse me? 

A Plus tips 

Q During this period of time, beginning about 
December, 1968, do you recollect ever seeing a young wonan 
come into Diane's Bar with clothing? 

A Yes. 


her? 


Q Can you describe her for the jury as you rerr.erber 
A Skinny girl, about 5 feet, Fnglish, I believe 


she v/as. 


0 Do you remember wh a t color hair she had? 


A Brown. 


Q And when you say English, is there something aboul 
her that caused you to say she was English? 

A Yes. she had an accent. 

Q Beginning about this period of time, December, 
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'5 8, did she coT.e into Diane's Bar? 

A 0nce in a v:hiJe. 

0 Can you ^stir.iate fnr • 

G tor tho - Jury as best your 

rccoliect approximately ho„ fre q uantly you uav h , r there? 

A Haybe ° nce ' tWiCe a —*.*ip a wc you knOB , 

on and off. 

° That is your best recollection? 


on and off. 


Yes. 


Q «ould you say that it „as possible, sir, that 

she could have been there everv ninhf- < 

ery ni ? ht the week when 

you worked there? 

MR. CURRAN: Objection. 

A No. 

MR. currar, At least to the torm of the quea ion. 
TI'E COURT: it doesn• t have to be changed. 

1 WU1 peimit The answer is no. 

.MRd. ROSNER, i am afraid ! didn-t get to 
finish the q uestion which I had an improper form anyway. 

Mr. zimbardo, do you recoileet whether particulari; 

during the sununer of 1969 .. . 

9 “ hether thls Siri came into Uiane-s 
Bar every night or almost every night? 

A No. 

Q Are you sure about that, sir? 

A Ves. She didn-t come every „i ght . 
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Q By the way, Mr. Zimbardo, do you recollect 
whethcr she or did ycu ever see her go tc any othcr Stores 
or 6SCawlishiucnLa iu Liie im ighborhood or D £ p ~ ° 1 s Bp~? 

A Well, what she was sellincr, if she couldn't 
rid of it in my bar, she would walk anywhere to sell 

it? 

Q When you say "my bar," wert you the owner of 
Diane's? 


A No. 

Q Who was the owner of the bar? 

A Armando Donato. 

Q Will you describe for the jury, sir, what the 
interior of Diane's Bar looked like during this period, 
early 1969? 

A It's about 12 feet wide, maybe 60 feet long. 

Q Can you indicate for us, when you say 12 feet, 

would you say, Mr. Zimbardo, that the width of the jurybox, 
the depth of the jurybox, is approximately 12 feet? 

A That's about it, yes. 

Q So Diane's Bar was quite a narrow place, is th • 

right? 

A Yes, yes. 

Q And what was the overall depth of the bar? 

A From he ..j to the end of the courtroom. About 
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60 feet, 60 feot, something like that. 

0 During this period of Ume, did you know a 
foiiuw naineu Gigi/ 

A Yes. 

Q can you look around • he courtroou and point that 
indivicual out if he is here, Mr. zinbardo? 

A Yes, that fellcw behind thc man with the beard. 
That's him (indicating). 

MRS. ROSNER: May thc recoro reflect that the 
witness has pointed to Mr. Inglese. 

Q During this period of tino, the end of 1968 and 

early 1969, did you ever see Mr. Inglese at Diane-s Bar? 

A Yes. 

Q And to the best of your recollection, how 
frequently did you see him there? 

A Two, three times a week. 

Q On the occasions when he was present there, what 
would he be doing? 

A Drinking. 

Q Did you ever see him have any conversation with 
the English girl whom you described? 


Q Let me stop for a monent before I forget. 

By the way, did you ever hear this girl's name? 
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2 

A NO. 


3 

Q Never heard he referred to by a..y nane? 


4 

A No, no. By the Fnglish girl is ali I kncw. 


5 

Q Did you ever see Mr. Ingxese i rchase any of the 


6 

clothes - hxch she brought into Diane's? 


7 

A Yes, yes. 


8 

Q And approximately how frequentlv wouli you say 


9 

that occvrred? 


10 

A Whenevershe — whenever t H ey met. If they met 


11 

once a week or maybe they skipped a week, but she sold to 


12 

anybody in that bar. 


13 

Q Let me see if I understand your testimonv. 


14 

Are you saying that on ali the occasions when 


15 

you saw her at Diane's when Mr. Inglese was also there 


16 

he purchased something from her? 


17 

A No, no, not unless he liked the stuff, no. 


18 

Q Why don't you teli us in your own words how 


19 

frequently, as best you recollect, Mr. Inglese purchased 


20 

something from her? 


21 

A Well, it's hard to say. Once a week, maybe 


22 

skip two weeks. If he bumped into her again maybe he bought. 


23 

one more. 


24 

Q Did you ever hear him say to her that she 


25 

should sell him everything that she had and not approach 
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• 

2 

other people who might be in the bar? 

1 


3 

A 

No. 






| 

4 

s 

4 

Q 

■*” a it a fact, sir, that fruquont 1 *' othe v * neonle 

t 

I 


5 

who were in the bar purchased things from her? 

1 


6 

A 

Yes. 



■ 7 

8 

Q 

Can you give us a figure, to your best recol- 



lection, 

approximately how many times altogetner would 



9 





10 

you say 

that you saw Mr. Inglese purchase somethim. fror 



her? 




11 

A 

Maybe five times, six times. 



12 

Q 

On these occasions, do you have a recolloction, 



13 






or let me put it this way, did you ever see Mr. Inqlese 



14 

pay her 

for the items of clothing which he bought from her? 



15 

A 

Yes. 



18 

Q 

And was the form of that payment — let me 



17 

withdraw 

that. 



18 


• 



19 


How much would you say was the most that was 



paid her 

by Mr. Inglese in your view? 



20 

A 

Sixty to a hundred dollars. 



21 

Q 

Sixty — 


I 

22 




1 

! 6 


A 

Sixty to a hundred dollars. 


i 

23 

Q 

Is it your recollection it was never more than 


24 




• 

25 

that amount? 


• 


A 

No. 
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Q Do you recollect hearing thcn discuss the prico 

of varicus ituns of clothing that he was Intereated in 
purcnasing? 

A Yes. The price would vary, $30, 40, you know 
what I mean. 

0 Going back to what Diane's Bar looked like, 
was there an enclosure or room of some type at the back 


of the bar? 


No, just two bathrooms at the back of the 
There were two bathrooms? 


Yes. 


I take it there were doorways in the back of 


the bar? 


A There was a kitehen, but it had an open front. 

Q Let us stay with the bathrooms fora minute. 

There were doorways in the back of the bar 
leading into the bathrooms, is that right? 

A Yes. 

Q In addition in the back of the bar there was 


a kitehen? 


Yes. 


Q What was the entranceway or doorway to that 
kitehen like? 

A Just an open frame. 
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Q Was there a door on the i rarae? 



O So that ah ali himr*** whpn ynn wptp in hh<? ha’ 
you could look into the kitchen, is that rirht? 

A Yes, yes. 

Q Did you also, during this per;' od of time, Mr, 
Zimbarao, know an individual named Joe Crow/ 

A Yes. 

Q Did you know him by any o .her name? 

A No. 

Q Knew him only as Joe Crow? 

A Yes. 

Q Were there occasions when he, also, was in 


Diane's Dar? 


Yes. 


Q When he arrived, did he arrive accompanied bv 
Mr. Inglese? 

A Not ali the time, no. 

Q Are you saying, then, that sometines they came 
together, sometimes they didn't? 

A Yes. 

Q Okay. 

Did Joe Crow, to your knowledge, have access to 
the kitchen of Diane's Bar? 
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A No. 


Q Did be have permission, sir, if you know, to no 


1 MlO 1»-^ f- r>wO 

• “ ••••W ISA w w*»«^ l t • 


Q Do you knov/ whether he stored anything there? 

A No. 

Q Is your answer that you dor't know or that he 

didn't store anything? 

A I don't think he did. I would see hin. 

Q In other words, to the best of your knowledge, 

he never stored anything there? 

A No. 

Q On the occasions when this English girl was in 
Diane's Bar, did you ever see this fellow Joe Crow give her 
a package of any kind? 


Q Did you ever see him go to the kitchen or the 
bathrooms, anywhere in the rear of the bar, and return vith 
a package which he handed to her? 


Q Did you ever see the person known to you as Gigi 
hand this young English girl a package of any kind? 


Q By the way, do you now know that Gigi's true and 
correct name is Louis Inglese? 
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A Yes, now i know. 

Q And did vovi loim j-u. *. - r ., , 

*carn . .lat aftar ^he events that 

we aro talking a 

bOUt ? 

A Right. 

0 T s it fair to state, sir, that i' people were 
speaking in a normal conversational tone of voice in Diane’s 

Bar, that from your position at the b„r you vo.id hear their 
conversation from any point in the bar? 

A Yes. ' 

Q Did you ever hear either the person known to 

you as Joe Crow or Mr. Inglese sav to this English girl 

anything in words or in substance like, "Let me know hou the 
goods are"? 


Q Did you ever hear her say to either of these 
individuals, either the person known to you as Joe Crow or 

•Mr. Inglese, “It was nice,“ or any words to that effect? 

A No. 

Q Did you ever see anythino but currency go from 
Mr. Inglese to this young English girl? 

A That’s right, thafs all i seen. 

Q Mr. Zimbardo, apart from this young English 

9 lrl, did any other individuals ever oome into Diane-s with 
stolen clothing? 
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k 
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2 

3 

4 

5 

6 

7 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 
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A Y es. 

Q Approximately how C" , ~> vou ostimate? ' 

A Qnite a f ew, quite a few. 

MRS. ROSNER: I have no further cuestions at 
this tiir^, ycur Honor. 

CROSS EXAMINATION 
BY MR. CURRAN: 

Q Mr. Zimbardo, would you teli us g in the exact 
dates of your employment off the boo!.s as a bartender at 
Diane's Bar? 

A About 1967 till about 1973, beginninq of 1973. 

Q What month did you start working there in 1967? 

A I think it was June. 

Q Are you sure it was June? 

A I an pretty sure it was June. 

Q That would be about six years? 

A Yes. 

Q And you worked there for those six years six 
nights a week? 

A Yes, until near the end, '73, 72, it was a little 


slow. 

Q How many nights a week did you work then? 
a About five, you know. 

Q And you worked, let us go back, say, from 1969 
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to 1971, you vorked six niqhts a v:eck? 


Yes. 


U You came in atout b.UO p.m.? 

A 5.30 till 1, 2 o'clock, whatever time v;e closod. 

Q And you werepaid $10 a night? 

A Plus tips. 

Q That would be $60 a week? 

A Yes. 

Q Plus tips? 

A Yes. 

Q And did the bar get a pretty good crowd of people 
going in and out in those years? 

A Not too good, not too bad, meidocre. 

Q Iiow much would you make in tips on a good night? 

A About $15. 

Q On a good night? 

A Yes. 

Q A bad night? 

A About $3, sometimes blank. 

Q What did you average in 1970? 

A 120, 130. 

Q In tips? 

A No, no, total. 

Q Would you describe for us, please, in a little 
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raore detail the layout of Diane's dor? 


sitting? 


Ahout thi:; wide — 

: ‘° ld U " OW - s ^gnaHing fro m «here you aro 

.rom here (indicatina). 

The jury rail? 

Yes. 

To the wall behind the jury? 

Yes. 

And the length? 

From here to the door. 

From the end of the jurv rail ..u , 

- an to the back door? 

Yes. 

That is about — 

That's just how square it was, also. 

This space? 


A Yes. 


Q All the way back? 

A Right. 

Q Where, sir, was the bar? 

A 1 would say f rom the second rQW __ ^ ^ ^ 
just about as big as this (indicating). 

Q This" being the jurybox? 

1 mean, not this wide, you know. This long tbo 
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bar, nayho even lc?ss. 

Q As long as whore the jury is sitting? 


4.133 


* 

n 


xub 


bend. 


Q And did it bend around by the wi:,dow? 

A .Veli, lt had a little curve, nothing .auoh of a 


Q As youcame in the front door —. 

A Ves, it had a little - it wasn't a square bar. 

Q There was a bar, it bent a little and then it 

straightened out and ran tovard me, is that it? 

A There was a little space from here to here to a 
window, big window. 

Q You worked behind the bar? 

A Yes. 

Q You were the bartender? 

A Yes. 

Q Did you also work in the kitchen? 

A No. Maybe fast sandwich or something. 

Q Was that part of your duty, to get food? 

A Well, courtesy. 

Q Courtesy? 

A Yes. 

0 How far back was the kitchen? 

A At the end of the bar by the bach door, i„ other 
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words. 


Q Hy the back docr of the courtroom? 
A Yes. 


Q What was in between the 
the back door of the courtroom, and 
about where I ara standing? 

A Nothing. 


k-tchen, which was by 
the bar, which ended 


Q Wasn 1 t there a table there? 

A Oh, there were a few tables i„ the back, yes 
Q There were a few tables? 

A Yes. 


Q And the tables were all the way back to the 
kitchen? 


A 

Q 

A 

Q 


Yeah, about three tables. 

And then spacc, just open space? 

Yeah. it wasn't a very big bar. 

When you came in the front door, aa you came in 
the door, was the bar on your left? 

A Yes. 


Q And the corridor would be straiqht aheadof you 

right? 

A Yes. 

Q To the back? 

A Right. 


SOUTHERN DISTRICT COURT REPORTERS 

!■« ii ii i ii ftfcirifcAlliiiil ii ' ■ 


U.S. COURTHOUSE 








tpl 7 


back? 


Zimbardo-cross 


4335 


Q 'And the bathroorns would bo on the right in 



A Right. One is dead ->,* ' 

da center ana ono is on the 

right, bathroorns. 

o And from time to tine «oro people seated at the 
tables? 

A Yes, once in a while. 


Q Let us 


say in the sumner of 1969, d' 


that year? 


you rerr.ember 


A Yes. 


Q You remember the sumner of '69? 

A I remember a little, yes. 

Q I mean as distinguished from the sumner of '70 
or the suinmer of '68? 

A Yes. 

Q How many people would be at the bar at 9, 10 
o clock on an evening? 

a I started to say, some nights it would be ten, 
some nights it would be two. 

0 Sone nights there would be twenty in the place? 

A Yes, occasionally. 

Q And your job was to serve drinks? 

A Yes. 

Q And you did serve drinks? 
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I 

Q Did you ovor have a situation wherc you had j 

fitteon or twenty pcople in the bar and thcre vas just j 

one puiaon spcaking? . ! 

A Not too often. j 

Q That wouldn't happen, would it? 

A Not too often. 

Q Mostly men go into the bar? 

A Yes. 

j 

° And they would discuss sporta and other things? 

A Yes. 

Q And sometimes the talk would get loud, wouldn 't 


A Yes. 

0 Arguments would go on once in a while? 

A Right, right. 

Q It was a regular thing? 

A Yes. 

Q No question about that? 

A No. 

Q This little English girl who you say had brown 
halr and was skinny. she was a narcotica addict, wasrtt 


she? 


A I didn * t know. 

Q You didn't know that? 
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A No. 

Q 

A Yec. 


Ycu evcr scen a narcotics addict? 


MRS. ROSNER: I am going to object to that, 


your Honor. 


further. 

Q 

Inglese? 

A 

Q 

A 

Q 

there? 

i 

A 

Q 

A 


THEOOURT: AU right. I don-tthink it is qoinq my 
Dtd you ever discuss her with the -lefei.dant 


NO. 

You never talked — 

I had no reason to. 

Other pcople you say came in and sold clothes 

Yes. Sold anything. 

Stolen things? 

Yes. 


Q 

A 


You knew they were stolen? 

No. Half the tine v/e tried to chase them out, 
but they would just keep coming in. 

Q Was it your job to try to police the area? 

A Tried to, yes. 

Q Did you try real hard? 

A Yes, sometimes. 
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Sometimes not? 

SoriGt.ir.es too busy. 

You v:ere too busy nakinc drii • t 


md servina 


Yes. 


° Sometin,es «e« too busy to „ e th,t they woro 

evon there? > • 


10 

A 

Who was there? 

11 

Q 

The people selling clothes. 

12 

A 

No, i could see them. 

13 

Q 

Vou vere too busy to chase them out? 

14 

A 

I would holler, but I couldn't go around the 

15 

16 

bar. 

Q 

Sometimes you were too busy to chase them out? 

17 

A 

Yes. 

18 

Q 

«ere there a lot of people in there selling a 

19 

lot of things? 


A No,not ali the time. 

Q Sometimes did you chase them out? 

A Yes. 

Q Did you over ohase the English girl out? 

N °' ShC W3S tOD Pieesant. She would walk in and 


walk out. 
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Who f* 1 rHr! rV>A 1 1 . , 

^v. x j. ciouvss lo taure , ~ther 


people besides the defendant Inglese? 
A Yes. 


Q Did you see her soli them? 
A Yes. 


Q Did you ever buy any? 

A No. 

Q »ould you participate in the conversations that 
she would have with the people — 

A No, no. 

Q You were busy tending bar, right? 

A Yes. 


Q Weren't there times when she sold clothes to 

people and you were busy tending bar and you didrit know what 
she sold or what happened? 

A Possible. 

Q That's very possible, isn't it? 

A Well, could be. 

Q It couldbe? 

A Yes. 


No question that it could be? 
Well, it could slip. 
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I 

i 


It could slip? 

- ou know * it could slip by ne. 

Was it your asaignment to watch what she did? 

No, it wasn-t my assignment to watch what she did, 


Your assignment was tc sell the drinks 


at the 


bar? 


Yes. 


By the way, do you know a frlxow named Fin. 


legan? 


Yes. 


Bo you see him in the courtroom? 


Yes. 


Is that Finnegan? 


Yes. 


MR. CURRAN: Your Honor, may the record show 
tha witness has idantifiod the dafandant Donato Christiano? 
THE COURT: Yes. 

Q Did you ever see him in Diane's Bar? 

A Once in a while. 

Q In 1969? 

A Yes. Never came too often. 

Q 1970? 

A Yes. 

Q Did you evar saa hia, with Joa Crow having a drink 
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taiking? 

A Yes, once in a whilo. 

Q And with the defendant Inglese onco in a whilc? i 

i 

A Yes. 

Q Did they appear to be friendly? 

A Yes. 

Q No question about that? 

4 . 

A No. 

Q Do you remember any other people who came into 
the bar with clothes besides the little English girl? 

A Yes. 

Q Do you know their names? 

A No, not offhand, no. 

Q Could you describe any of them? 

A Well, sure. 

Q And what they sold? 

A Sold clothes. 

Q Who did they sell clothes to? 

/ 

A Anybody that was in the bar. 

Q Do you know how much they received for the 
clothes? 


the 


A 

English 

Q 


Yes. You know, they were a little cheaper than 
girl. 

How do you know that? Did the people who bought 
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• 

2 

the 

clothcs toll you lator? 


3 


A 

Yes. 

4 

4 




% 

5 


U 

ibat is how ycu knew about it, i 1- 1 1 it”' 




A 

That's right. 


6 


Q 

They would teli you after the person left, "I 


7 






got 

a good deal for $30," something like that? 


8 





9 


A 

Yes, "This is cheap stuff, this is goOd." 



Q 

But that is the way you found out about it, i.;n't 


10 

it? 




11 





12 


A 

Well, i could hear a little talking. 



0 

But not all the time? 


13 


A 

No, not all the time. 


14 





15 


Q 

did you have another job durinq this period of 


tine? 

• 

1 

16 


A 

No. 


17 


Q 

This was your sole source of income? 


18 


A 

Yes. 

. 

19 


Q 

No other income from any other source? 


20 



/ 




A 

No. 


21 


Q 

Strictly the $10 and the tips? 


22 



Q' 

23 


A 

Well, I get a pension. 




Q 

You have a pension? 


24 




• 

25 


A 

Yes. 




Q 

Are you retired? 





* 
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A 


<3 



2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A No, a disabled pension. 

Q From Sc.rvico? 

A Vqp o i v 

MR. CURRAN: Would your Honor bear with ne ono 
moment, pler.se. 

THE COURT: Sure. 

(Pause.) • 

Q Incidentally, Mr. Zimbardo, I a£.k you to look 
around the courtroom here and teli us whother you recognizo 
anyone else as having been seen tn Diane's Bar v/hen you were 
the Lartender there. 

MR. SIEGAL: Object to it. It's imnaterial. 

I might have been there myself. 

MR. CURRAN: Your Honor, I will — 


A No. 

THE COURT: He said no. You are off the hook, 

Mr. Siegal. 

Q Do you know whether narcotics, specifically, 
heroin, was ever sold there? 

A No. 

Q You don't know or it was not? 

A Not that I know of. 

Q You don't know. 

A No. 







Ziinbardo-cross 43 4 5 

Q *lr. /• nbardo,in the physi^ul description of the 
bar that vou nave given us, between t^e una of the bar and 
the kitehen there are oniy tables, is tnat right?- 

A Yes. 

Q And you could see right through fren the bar to 
the kitehen? 

A Yes. 

i • 

Q Was there any sort of oiatructior cf any kind 
running the entire length of that bar from the front door 
outside of the bar to the very back of the buildir.g? 

A No. 

HRS. ROSNER: Your Honor, I am going to object. 

I am not sure I understand the question. 

THE COURT: i was about to ask if i could have 
it rephrased too. 


MR. CURRAN: i will try, your Honor. I apolo- 


gize. 


THE COURT: All right. 

Q From the front door of the bar, just coming in 
the front door, you have in front of you, as I understand 
your testimony, the bar on your left and a corridor where 
custoners would stand going down, right? 

A Yes. 

Q Beyond that point where the bar ended, which 
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1 

• 

2 

would be 

maybe 20 feet down -- 



3 

A 

Ycs. 


d 



— you have past that sone tables? 

i 

* 

4 

U 

i 


5 

A 

Right. 

i 


6 

Q 

And then you have beyond the tables the kitchen? 



7 

A 

Right. 



8 

Q 

What is beyond the kitchen'* 



9 

A 

The back yard. 



10 

Q 

Is there a door that goes outof the kitchen into 



11 

the back? 




12 

A 

No, no. A window. 



13 

Q 

So there is no exit from the back of the bar? 



• 14 

A 

No. 



15 

Q 

To any place? 


2 

16 

A 

No. 



17 

Q 

Now, my question to you, sir, was other than the 



18 

tables was there anv "crt of obstruction of the view by 



19 

way of a 

piece of a wall or a partition or anything running 



20 

the whole 

length of the bar? 

/ 


21 

A 

No. 


A 

22 | 

Q 

And you are certain of that? 



23 

A 

Yes. 

i 

• 

24 

Q 

And that situation was true from 1967 until '73? 



25 

A 

Yes. 

1 





SOUTHERN OISTRICT COURT REPORTERS. U.*. COURTHOUSE 

SQtiAnr_urw vnair u v rn 


1 

f 









1 


hpll 


Zimbardo-cross 


4347 



Q As far as you recall? 

A Yes. 

Q XOU testii: iea that you saw a fellow narnod Joe 
Crow there with the defendant Inglese from tine to time? 

A Yes. 

Q I think you also testified that Joe Crow did not 
have access to the kitchen. is that your t stxnony? 

A Yes. Nobody did. 

Q No one did? 

A No. 

Q You did? 

A Yes. 

Q Did anybody else? 

A Unless the next bartender, the day bartender. 

Q How about the owner? 

A Yes. 

Q Did the defendant Inglese have access? 

A No. 

Q Did you ever see hin in the kitchen? 

A No. 

Q You are certain of that? 

A Yes. 

Q Did you ever see Joe Crow in the kitch,n? 

A No. 
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0. Uid you ever see either Joe Crov; or the defendant 
Inglese at a table? 

A M *. h a\rn hnan i»r>^ i j* u i. . . 

w / ;'-•*/ v^v-* jxu itu vu t:i 1 « 

Q You saw them there, didn’t you? 

A Yes. 

Q Did you ever see Joe Crov/ purcaase clothes from 
the skinny English girl? 

4 • 

A Not that I recall, no. 

Q Did he ever teli you that ae had? 

A No. 

Q He never did? 

A No. 

Q When did you first see the skinny English girl 

in the bar? 


A Ilaybe December. I really don't remember what 


month. 


Q December of what year? 

A '68. I don't know. 

Q Are you certain it was '68? 

A Well, I don't remember the year exactly, but I 

remember seeing the girl. 


tion. 


Q You testified rather precisely on direct examinn- 


MRS. ROSNER: I ara going to object to that, 
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• 

2 

1 

j your Honor. 

1 



3 

i 

THE COERT: Yes. Don't arque. 


6 

4 

1 0 

You sav it's December but vou are not sure of 


5 

the year 

now? 



6 

A 

No. Wel1, I can't be that positive 

of the year, 


7 

but I believe it's '68. 



8 

Q 

You believe it's '68? 



9 

A 

Yes. 



10 

Q 

That is the first time you saw her? 



11 

A 

Yes. 

i 


12 

Q 

In the bar? 



13 

A 

Yes. 



14 

Q 

For how long a period of time after 

that did you 


15 

see her in the bar? 



16 

A 

I say on and off she came maybe six 

months, 


17 

something 

like that. 



18 

Q 

Up to about June of '69? 

* 


19 

A 

June, July. 



20 

Q 

Maybe July of '69? 



21 

A 

Yes, something like that. 


a 

22 

Q 

In that period? 



23 

A 

Yes. 


# 

24 

Q 

No question about that? 



25 

A 

No. 
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Q ’’hat tine of dav or nighu <:ould this be? 

A *'aybe G, 7 o'clocl: at ni"ht. 

Q And thoro wns nobody in yoar place at all? 

A Right. 

Q Absolutely no one, is that right? 

A That's right, 

Q VJhat other places did you see her gc into? 

4 

A The grocery store, cou’.d ha^e b en down tha 
block, the Chinese place, could havn been a few places. 

Q As you look through the front door, again, Mr. 
Zir.bardo, what is beyond the bar and the tables, just the 
kitchen? Is that on the left or does it take up the 

whole back of the bar? 

A It's as v;ide as the bar in the back because the 
toilet is on the right-hand side of it. 

Q Is the kitchen v/iue open? 

A It's a big doorvay and v;here the doorway ends 
the stove begins. In other v^ords, here is the stove and 
this is the end. 

Q The stove would be on the left inside the 

doorvay? 

A Yes. 

Q Vfhat is on the right? 

A A wall. 
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2 

Q 


Heyond the stove wbat exists? 


3 

A 


The sink. 


A 

'• 

O 


And beyond that the back? 


5 

A 


The back. 


6 

Q 


The kitcb.cn .is very small? 


7 

A 


Yes, very sr.all. 


8 



MR. CURRAII: One moment, your 

Honor, 

9 

please. 

• 


.. 

10 



(Pause,) 


11 

Q 


Mr. Zinbardo, was this a private 

club of sone 

12 

sort? 




13 

A 


It was a bar. 


14 

Q 


I think you said on direct exanination it was 

15 

a licensed 

prenises. 


16 

A 


Yes. 


17 

Q 


It vas open to the public? 


18 

A 


Yes. 

• 

19 

Q 

* 

In connection ;ith these people. 

the skinny 

20 

English 

girl and the other poople vho cane 

into the bar 

21 

selling 

this nerchandise, did you ever nake 

a report to 

22 

the Police 

Departnent about it? 


23 

A 


No. 


24 



MR. CURRANs I have no further 

cuestions. 

25 



MRS. ROS..ER: Just one, yo ii Honor. 
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I 


RTDIEECT EXA.MIHATION 
HY MRS. ROSNER: 


0 :ir. zintardo, vas thoro rore than ono Tlnglis:-, 
girl that used to cone into Diane's? 

A Ilo. 


MRS. ROSIJER: i have no other oucstions. 

Than); you, sir, -- • 


TKE COURT! All right. Doc? any . lody 
else v/ant to inquire? 

The silence is a recounding no. 

Ali right. step do\m. 

(Witness oxcused.) 

THE COURT: All right, ladies and gentlemen. 

I am going to send you off for the evening. S ee you 

back here at 10 o'clock tonorrow. 

(The jury left the courtroom.) 

THE COURT: Mrs. Rosner, I assune at this 

point you rest, is that correct? 

MRF. ROSNER: No, your Honor. i nay have 

some docunontary evidence tonorrov; r.ornina. z am not 

sure yet. I vili knov first thing in the norning. 

THE COURT: All right. Mr. Rosenbaum, r.iay- 

be I missed you. D o you rest at this point? 

MR. ROSENBAUM: Your Honor, I will actuallv 
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kr.ov’ 8:30 tbis ovorunq. Go I can orily teli the court 
tonorrov; ror na.no at 10 a.n. 


rmiT' pnrnim. 

j i ; i • t-v>u i »■ t 


1 V* i’ 


*V* ri rKn v f.»r\ 

>1 * i X Ui tV« JL | •. s_ 


stili havo tho problen vith the stipula..on and vou 
want tl a other thincs rulcd on tonorrow 'ir.orning. 

You v:ant it all to go in at once, is th*t right? 

I1R. FISIIHR: If possible. It should 

onlv tale 10 ninutes total. 


MR. L0PE2: Your Ilonor — 

THE COURT: Just let me check and make sure 

vhat ue have left as far as the defense case is concerned. 

To the best of ny calculations, the defensa case 
consists of !lrs. Rosner putting in sone documentarv 
proof possibly, Mr. Rosenbaun possibly having one v/itncss - 

MR. ROSEMBAUM: Correct. 

TIIE COURT: — Mr. Fisher vorking on a stipu- 

latiori, If there is no stipulation, possibly he might 
want to call sonebody to testify to those statcments. 

MR. FISHER; I am sure that v.’on't be neces- 
sary. Mr. Phillips said he rould stipulate in that 

regard. 


THE COURT: All right. Everyhody else 

has rested. 

MR. LOPEZ: Just one stipulation. 
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TliE COURT 


LOPR2 


ntlT^ PArrnn . 

*•*•** J. , 


i’R. lophz 


All right. 

That 1 s all. 

iou have onc stirmlatior*» 


Yes, your Ilonor. 


on that, 


V.'e agrcea 


hR * PIIILLIPS: I cion't knox. whothcr v OU 

aro inquiring as to what the gover^ent has left, Lut I 
am prcpared to address myself to that. 

THE COURT: Some kind of a stipulation? 


nn. Phillips: 


t7e sti11 have as part of our 


direct case a stipulation which .-.as been agreed u P on 
between Hrs. Rosner, Mr. Siegal and the governnent. t 

didn't want to read it during the defendente' case, so as 

to confuse the iui*v » T - 

e 3 -»ry. Hovever, that is part of the 

governnent's direct case. 

"* haVS 3 COUple ° f «itnesses in rebuttai 
wouid libo to ha„d up to your honor at this tine a ‘ 
nemorandun of lav, i„ support of one of the aspecto of 
rebuttai case. i served a copy on Ur. Lopez. 

THE COURTI Ali right. 

" R . L ° PL,::! iou - : “onor, X have been served 
with a subpoena to testify for the governnent. This is 
the vay this case is ending up. x have becone „ 
governnent witness. 
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Vour Honor, I an noving to quash tho sub., oena, 
.'pparently — 

THE COURT: i asrj n n- v = 

cio.aj ,c it has sonething to do 

i.ith this nenorandiur. of lai:. 

MR ’ L0PESs It h as cono t Iii ng to do vitii a 
phone booth. 

KP.. PHILLIPS: it does. your ,o:.or. 

- TUE COURT: Let no read t:.a normrandun of 

law. vou aro not going to got callrd first thin- in 
the norning. 

MR. LOPES s Thanl; you. 

TIIE COURT: i vili let then take you out and 

horse shed you. 

I1R. PHILLIPS: May I j U st state with rospect 

the nemorandun of lav, your Honor, that it is our in- 
tention to offer this evidence ono of throo ways, either 
through a stipulation that Mr. Lopez and the governncnt 
fight be able to onter into or through the testinony of 
Mr. Lopez hinsolf or through tho testinony of a Jar.es 
Borden, an inspector for the Drug Enforcenent Adninistra- 
tion, which is really ,,hat the governnent• s nenorandun of 
IaW is dircctod at, that is, the adnissibility of Hr. 

Dordon's testinony, vhich vould bo hearsay as to „x. 
DiNapoli. 
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A 



::o\r, the govornnent's memorandum of lav talks 


about statcncr.tff rade by Mr. Lopez _o the Snocial 
"deutor** Office, Mr. Madjari's office, hlt it ! 

actually vould be through Mr. Bordcn that ^he rovornnent 
vould ffer this testimony, even though ve not nake nen- 
tl0n of that fact in the governnont' s memorandum of 
law. i didn't vant the court to be misled by that. 

THE COURT i° Wait a second. 

MR * PHILLIPS: it is cur position theugh 

that -r. Lopez vhen he v:as talking to Mr. Borden vas 
acting as an agent of Mr. DiMapoli and vithin the 
scope of his authority. 

the COURT: I don't knov v/hat is going on here, 

but it sounds wiord. I saw sonething in calling the 
U. S. attorney as the first defense witness. 

Let ne read your memorandum, let ne figure out 
where you are going and if you are going to get there by 
any one of yourthree possibilities. 

Your rebuttal case I ansune would tahe no nore 
than just torno rrov?? 


tonorrow. 


MR. PHILLIPS: Certainly not more than 

In fact, your Ilonor, not nore than to¬ 


nor rov; norning. 


MR. CURRAM: Your Ilonoor, nay v»e confer 
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THE 

COURT: 

Uith Mr. Phillips' tracl: 

rocord 

On pi.udic;Liousi 

of Line 

T think you bcttor. 


MR. 

FISIIER: 

Your Honor, with rec:ard 

to 


that issue, othcr defendants through their attorne*'s voald 
ha ve a position that we would like to ar^ue v/ith regard 
to vhether or not Mr. Lopez is going to costify. 

MR. ELLIS: Your Honor, I would like to 

see a copy of the governnent ’ s nonorandun of lav. I 

assune the evidencc is being offered against ny Client. 

THE COURT: Uhy don't you ask Mr. Lopez for 

it. 


MR. CURRAN: VJe will make a copy for some- 

body to look at right after the session, vour Honor. 

THE COURT: All right. I an not holding you 

to tonorrow norning. 

MR. CURRAN: Your Honor, I assume from the 

v/ay they are talking the defense is going to be on to¬ 
norrow norning. 

THE COURT: Sone stipulations. 

MR. CURRAN: I thought there vere a couple 

of witnesses. 

THE COURT: There are stipulations and one 

possible witncss. 


SOUTHERN OISTRICT COURT REPORTER!. U.S. COURTHOUSE 










jhalO 

mr. currat: t 

ca sg vould opc.i tororro* 

bf»l i nvp. 


4 350 


ihcn I voulrl thinJ: our roljutt.il • 

I 

b’Jt not tcrorrov: nomino, i t loi;'t ' 


THK COuRT: Ali rignt. 

MP " P0LLAK: ^es that nean •- have Saturdav 

off, vour Honor? 




THE COURT: It vili mec.n Eat, dty off, yes . 

HR. WARNER: Your Honor, ia uhere anv 3500 

matcrial in regard to any of the rebuttal witnesscs 

THE COURT: -hey Ravo none on Mr. Lopez. 

No, my guess is 'there is not. if there is 
I vould assume, it vili fco turned oyer. x could prncticalj 
guess at vhat the vitnosses in rebuttal aro goinq to te, 

and if i can x assumo that you are r.uch smarter than 
I am and you can guess too. 

MR. WARNERr Your Honor, I have ono furthor 
application. Will defense counsel have an opportunity, 
just as we had an opportunity before the People-s dircct 
case, the governncnt•s diroet case, to intervier any 
witnesses which are going to bo called in rebuttal? 

THE COURT: lio, I am not going to conmand 

it. If the governnent vants to do it, thafs up to 
thon. 

MR. PAUZtR: Your Honor, I subnitted sono 
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and I v;ould li}; 


t*f*nf* 1 Art r> MMi. 


cnsc that I dld not ruroufc 


g an outior^uiii tu . . , 

..wt&jjucv tc straighten tho- 


con- 


Ti;E COURT: I vili «4. x ■ 

111 straighten then out for 

y ° U * 1 v:i11 tal >- fc o you about it. 

" R# SIEGEL! Y ° Ur Honor ' * an goincr to have 
to abscnt nvself tonorrov for tho fJrst half hour of 

court and fr. Panzer hac agrced to cover tot ne. 

THE COURT: AH right. 

Your Client agrees to this? 

MR. SIEOEL: YC3. 

THE COURT: Very good. 

MR. ELLIS: Your Honor, defendant Oanfca 

ashod ne to inguire as to uhether the court heard fron 
Mr. King. 

THE COURT: I did not hcar fron .Mr. King. 

adnit I didn t oven not ice that he v;as missing. 

I knov he „ent in for a nodical I thinh it „as 
ycsterdav, but I don't fcnow vhat happened. 

:ir. Lopez, do you hnow what happened? y ou 
offcred to cover for hin. 

HR. LOPEZ: Ycs, your Honor, and X haven't 

heard further. t i not ., . 

now he 'JOing to go for a nodical 

chechup yosterday, but I haven't heard further. i 
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vili try to nake incruiry. 

iIJH COURT: I vili call up pyself and 

soc v:hat I can clo. 


All right. 


tonorrov. 


Ue vili sce vou at 10 o'clock 


i!R. DOWD: You said Saturda/ v~ are not goincj 

to work. 

THE COURT: Unless there is nore testinonv 

to be taken. 

(Adjourned to Harch 1, 1974, at 10:00 a.n.) 
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